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Life is hard. If we have a choice about how to behave, let us try to help, not hurt.

A year ago I wrote about resilience. Since then the #MeToo movement has shown us what resilience and 
empowerment look like. The movement has reminded us that victims and survivors do have a voice, a 
strong voice, which is finally being heard. 

Although long overdue, the #MeToo movement is nothing short of astonishing, considering that the abuses 
and their cover-ups have taken place since, oh, I don’t know, shortly after Adam and Eve? On the other 
hand, maybe this movement was inevitable in the age of social media, whose users have changed the power 
balance with their voices, their numbers, and their vast and immediate reach.

Abuse seems to correlate with power: it is a demonstration of domination. The methods of abuse are many, 
as we know from the news and perhaps our own experiences. Abusers may themselves have been abused. 
Victims of abuse may share certain characteristics – among them youth, inexperience, vulnerability, a 
history of being abused or bullied, an ingrained deference to authority, a lack of strong adult presence or 
influence in their lives. 

We must not delude ourselves into believing that abuse does not happen, that recipients of abusive behavior 
somehow deserve or ask for it, or that abusers don’t come from our families or our communities; the sad 
truth is that they do. Anywhere a power imbalance exists or is perceived to exist, the potential for abuse 
exists as well. The #MeToo movement is showing us just how pervasive, and destructive, abuse is. 

It’s worth remembering that people are complex and multi-dimensional; we do not fall into simple categories 
and cannot be fully characterized as either ‘good’ or ‘bad’. The world that we think we know so well is full 
of people who are capable of both terrible cruelty and unbelievable kindness. 

Individuals and leaders of organizations and institutions must reflect and examine their behaviors. It is far 
too easy to rationalize disparate treatment and discrimination, and far too difficult to admit to having biases 
or making a mistake, rather than be courageous and honest about out own inclinations. To eradicate abuse 
once and for all will not happen without intention and effort. 

Although humans are not perfect, we can and do aspire to behave more kindly to one another. Witness the 
First Lady’s #BeBest campaign, launched to encourage us all to improve our conduct, even as we see truly 
outrageous behavior all around us.  

Is it possible for us to change the nature of how we behave toward our fellow humans, so that the differences 
among us are no longer used to justify mistreatment? History is not encouraging on this score. The way 
we treat our own kind and those less fortunate or able is often regrettable, at best. Not everyone, and not 
in every circumstance. But because our worst impulses guide our behavior in many circumstances, there is 
much room for improvement. Hurting others does nothing to soothe our own pain.

Why should we try to be better people? Because the quality of our collective experience matters. Life is 
hard. If we have a choice about how to behave, let us try to help, not hurt. To the extent we can do this, we 
all benefit. #YouToo.

Elizabeth A. Levy

Hashtagging our way back to decency 
By Elizabeth A. Levy

Elizabeth A. Levy is an 
intel lectual  property 
attorney and a pro bono 
hearing officer for attorney 
discipline matters with the 
Massachusetts Board of 
Bar Overseers. She is a 
NAWL board member and 
liaison to NAWL’s Practice 
Area Affinity Groups.
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I am honored to serve as NAWL’s President for this year. 

In 1899, the hurdles facing equality for women, much less equality for women lawyers in their chosen 
profession, must have looked insurmountable. Women could not vote; most women did not have access to 
education; those who had access had very confined and limited options for work—for most, the only real 
career option was marriage and motherhood. Beyond these practical limitations, society resisted change to 
traditional gender roles. Amazing then, that even in the face of these realities, a group of women lawyers 
refused to accept the status quo and had the vision and determination to effect change. 

One hundred and nineteen years later, the cornerstone laid by those women not only persists but has formed 
the foundation of a bulwark built, brick by brick, by women lawyers who have followed in their footsteps, 
pushing our profession and society toward gender equality. 

Our founders would be amazed by the progress we have made; in equal measure they would be sober about 
the work still left to be done. What those first women lawyers knew and what we hold true today is the 
fundamental truth that this is a nation of laws, not a nation limited to the vision of its elected officials or 
subject to the shifting tides of societal constraints or bound by religious doctrines on acceptable gender roles. 
From the outset NAWL has focused on laws to achieve its ends—women’s equality and the advancement of 
women lawyers in our profession. And since its founding, NAWL has continued to employ existing law and 
fight for the adoption of new law to further its mission.   I   recommit   to   this   fundamental   focus   for   
NAWL,   which   will   guide   my presidency this year. 

I am proud to follow the many women lawyers who have led this organization for over a century. On behalf 
of NAWL’s Board and membership, I particularly thank Angela Beranek Brandt, our outgoing NAWL 
President, for her strength and unyielding dedication to NAWL and its work. While handling a full case 
load as a litigation partner at Larson King and raising three boys, Angela spent her presidency fortifying 
NAWL’s operations and focusing our Board on the future. It is a great honor to succeed Angela and execute 
on that vision. 

Please join with me and NAWL on the next brick in our fortification. There is no limit on the heights we 
can reach if we work together. 

Thank you

Sarretta McDonough

President’s Message

Sarretta C. McDonough, a 
member of the California 
Bar and a solicitor of 
England and Wales, serves 
as Associate General 
Counsel, Antitrust and 
Commercial Litigation 
at Intel Corporation. She 
previously worked at 
Gibson, Dunn & Crutcher 
LLP and Kirkland & 
Ellis  LLP where she 
represented multinational 
clients in connection with 
competition and corruption 
issues around the globe. 
Globa l  Compe t i t i on 
Review recognized her 
in 2018 as one of the 
leading practitioners in 
competition and named 
her a “Future Leader” 
in 2017. Ms. McDonough 
received her J.D. from the 
University of Michigan 
Law School and her B.A. 
from the University of 
California at Berkeley.
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•• On September 26, 2017, King Sal-
man bin Abdulaziz of Saudi Arabia 
announced in an addendum to Royal 
Decree No. M/85 on Traffic that he 
would reverse a longstanding pol-
icy that prohibits women in Saudi 
Arabia to drive or obtain a driver’s 
license.1 The M/85 addendum was 
shocking to many, given that Saudi 
Arabia’s record on women’s rights 
has been so widely condemned that 
their addition to the U.N. Commis-
sion on the Status of Women was 

1 Text of Saudi king’s royal decree on women driving, WASHINGTON POST (Sept. 26, 2017), https://www.washingtonpost.com/world/middle_east/text-of-saudi-kings-roy-
al-decree-on-women-driving/2017/09/26/e84e74c4-a2f9-11e7-b573-8ec86cdfe1ed_story.html?utm_term=.ed1e39cafa82. The new policy goes into effect in June of 2018. Ben 
Hubbard, Saudi Arabia to Rescind Ban on Female Drivers, N.Y. TIMES (Sept. 27, 2017), https://www.nytimes.com/2017/09/26/world/middleeast/saudi-arabia-women-drive.
html.

2 Hillel Neuer (@HillelNeuer), TWITTER (Apr. 22, 2017, 7:23 PM), https://twitter.com/hillelneuer/status/855970430628376576?lang=en. 

3 Magali Rheault, Saudi Arabia: Majority Support Women’s Rights, GALLUP NEWS (Dec. 21, 2007), http://news.gallup.com/poll/103441/saudi-arabia-majorities-support-wom-
ens-rights.aspx.

4 Unshackling themselves: Women in Saudi Arabia, THE ECONOMIST, May 17, 2014, at 45.

5 Saudi: Why we punished rape victim, CNN (Nov. 20, 2007, 8:41PM), http://www.cnn.com/2007/WORLD/meast/11/20/saudi.rape.victim/index.html.

compared to “making an arsonist 
into the town fire chief.”2 

Saudi women who meet with male 
non-relatives, violate the required 
dress code, or take certain actions 
without the permission of a male rel-
ative may be subject to punishment. 
In 2007 many were horrified to hear 
of a rape victim (the “Qatif girl”) 
who had her sentence increased to 
six months in jail and 200 lashes 
for speaking to the media about her 

case.3 In April of 2014, local media 
reported that a woman received 150 
lashes and 8 months in prison for 
driving a car.4 “We’re fearing for our 
lives and the lives of our sisters and 
our daughters and every Saudi wom-
an out there,” said Fawzeyah al-Oy-
ouni, a founder of the Saudi Asso-
ciation for the Defense of Women’s 
Rights. “We’re afraid of going out in 
the streets.”5

Substantiating these fears is the sys-

tem of male guardianship - a set of 
official rules and unofficial cultural 
norms that require women to obtain 
the permission of a male relative 
guardian for almost every important 
decision in her life. Marriage, le-
gal transactions (such as renting an 
apartment, opening a bank account, 
or filing lawsuits), exiting prison, 
and even certain medical procedures 
might all require the permission of 
a male guardian.6 The uncodified 
nature of Saudi law means that the 
outer boundaries of guardianship are 
in flux. Officially, a woman does not 
have to ask permission to travel so 
long as she stays within Saudi Ara-
bia.7 Unofficially, she cannot leave 
the house without her guardian’s 
consent.8 Even for women with be-
nign male guardians, the guardian-
ship system is a daily inconvenience 
and immense psychological burden, 
because “in the back of [your] brain, 
[you know], if he wants to be mean, 
he could be mean. And the law 
would protect him.”9

Before its demise, the driving ban 
was intertwined with a long histo-
ry of protests. In 1990, nearly three 
decades prior to the ban repeal, 47 
women drove around the capital city 
of Riyadh. They were arrested, but 
eventually released despite calls for 
their beheading from religious of-

6 Hubbard, supra note 1. See, e.g., Fatwa No. 9950 of the Permanent Committee.

7 Kristine  Beckerle, Boxed In: Women and Saudi Arabia’s Male Guardianship System, HUMAN RIGHTS WATCH (Jul. 16, 2016), https://www.hrw.org/report/2016/07/16/boxed/
women-and-saudi-arabias-male-guardianship-system#page.

8 Fatwa No. 3429, FATWAS OF THE PERMANENT COMMITTEE FOR SCHOLARLY RESEARCH, available at http://alifta.net/Fatawa/FatawaSubjects.aspx?langua-
gename=en&View=Page&HajjEntryID=0&HajjEntryName=&RamadanEntryID=0&RamadanEntryName=&NodeID=4660&PageID=6500&SectionID=7&SubjectPage-
TitlesID=6552&MarkIndex=0&0#Whatistherulingonthesalary) (“…the original ruling is that a woman should not leave her house, except with her husband’s permission”); Jail, 
lashes for slapping and spitting at wife, ARAB NEWS (Nov. 14, 2015), http://www.arabnews.com/saudi-arabia/news/835281 (sentencing a man for abusing his wife but issuing a 
judge’s order for her to comply with his requests to not leave the house).

9 Telephone interview by the Human Rights Watch with Dr. Zahra, title not given (Nov. 30, 2015).

10 Purva Desphande, The Role of Women in Two Fundamentalist Islamic Countries: Afghanistan and Saudi Arabia, 22 WOMEN’S RTS. L. REP. 193, 200 (2001).

11 Id.

12 Anna Friedhoff, Bras and Ballots: Comparing Women’s Political Participation in Pakistan and Saudi Arabia, 15. OR. INT’L L. REV. 271, 285. (2013)

13 Manal Masoud Al Sharif (@manal_alsharif), TWITTER (Sept. 26, 2017, 12:34 PM), https://twitter.com/manal_alsharif/status/912762197838721024.

14 Ben Hubbard & Tasneem Alsultan, As Prince Accelerates Changes for Women, Saudis Adapt at Varied Pace, N.Y. TIMES (Dec. 23, 2017), https://www.nytimes.com/glog-
in?URI=https%3A%2F%2Fwww.nytimes.com%2F2017%2F12%2F23%2Fworld%2Fmiddleeast%2Fsaudi-arabia-photos-women-gender.html%3F_r%3D0.

15 All the crown prince’s men: the shakeup in Saudi Arabia, THE ECONOMIST, Nov. 11, 2017, at 47.

16 See Part IIB infra.

17 Saudi Arabia: ‘Unofficial’ Guardianship Rules Banned, HUMAN RIGHTS WATCH (May 9, 2017, 12:00AM), https://www.hrw.org/news/2017/05/09/saudi-arabia-unoffi-
cial-guardianship-rules-banned.

18 Hubbard & Alsultan, supra note 14.

19 Faiza Saleh Ambah, Saudi Women Rise in Defense of the Veil, WASHINGTON POST (June 1, 2006), http://www.washingtonpost.com/wp-dyn/content/article/2006/05/31/

ficials.10 Their phone numbers and 
addresses were circulated, and their 
families received hundreds of death 
threats.11 In 2011, activists regrouped 
and began protest campaigns, and a 
woman was sentenced to ten lash-
es for defying the ban.12 Protestor 
Manal al-Sharif began the social 
media campaign “#Women2Drive” 
when she was detained after filming 
herself driving. As these activists 
celebrated the M/85 addendum, they 
had already identified the guardian-
ship system as their next target for 
demolition. As al-Sharif tweeted on 
the very same day, “#Women2Drive 
done #IAmMyOwnGuardian in 
progress.”13

Recent accelerations in reforms are 
often attributed to the Crown Prince 
of Saudi Arabia, Mohammed bin 
Salman (referred to by journalists 
as MBS). The visionary behind his 
aging father, King Salman, MBS 
is very popular among the younger 
generations of Saudi Arabia, who 
call him a “hero” and a “young 
champion”.14 His sweeping devel-
opment plan, Vision 2030, reveals 
an aggressive desire to attract for-
eign investment and modernize the 
Saudi economy.15 This is intertwined 
with his support for social reform – 
the restrictive lives of Saudi women 
cause tremendous losses of produc-

tivity and workforce potential.16 For 
example, a royal order backed by 
MBS in 2017 requires government 
agencies to provide a list of services 
for which regulation requires guard-
ian approval, and forbids them from 
requiring guardian approval for ser-
vices not listed.17 Although this does 
not damage the formal guardianship 
system, it does restrict the purview 
of extralegal (i.e. unofficial) male 
guardianship and could be a sign 
that the system is at least on the ra-
dar for future MBS reforms.

For the time being, MBS and wom-
en’s rights activists are pursuing 
similar goals. But restrictions on 
women are not only the result of le-
gal interpretation: they are deeply 
ingrained in Saudi Arabia’s conser-
vative culture.18 Conservative Saudi 
women, who do not necessarily fit 
the Western presumption of a meek 
and silent housewife, can be highly 
educated and occasionally forceful 
in presenting their opinion. They 
view themselves not as anti-femi-
nists per se, but as protectors of the 
rights the Quran grants to women. 
Lecturer Afrah al-Humaydi says 
that Islam grants women the right 
to work, inherit property, and be fi-
nancially independent – rights that 
women in the West fought long and 
hard to obtain.19 But these rights, 

“Go All Over the Earth and Behold”: 
What the Right to Drive Means for Women’s 
Freedom of Movement and Saudi Arabia’s 
Guardianship System

SELMA MOIDEL SMITH LAW STUDENT WRITING COMPETITION AWARD WINNER

SELMA MOIDEL SMITH, in whose honor the competition is named, has been an active member of NAWL since 
1943. Smith is the author of NAWL’s Centennial History (1999), and recently received NAWL’s Lifetime of Service 
Award. In the ABA Senior Lawyers Division, she was appointed the chair of the Editorial Board of Experience 
magazine (the first woman to hold that position) and was elected to the governing council for four years, also serving 
as chair of several committees and as NAWL’s Liaison to the ABA’s Senior Lawyers Division. Smith is a member of 
the board of directors of the California Supreme Court Historical Society and is publications chair and editor-in-
chief of the Society’s annual journal, California Legal History.
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conservatives accede, do not in-
clude legal independence, the abil-
ity to work alongside men or hold 
leadership positions, or the liberty 
to drive. Where Manal al-Sharif 
sees a burgeoning emancipation, 
others see “the beginning of a cul-
tural erosion.”20

Despite this uncertainty, pro-re-
form activists are undoubtedly 
gaining ground. While the guard-
ianship system by and large re-
mains intact, changes in occupa-
tional laws,21 voting rights,22 and 
now traffic laws indicate a renewed 
interest in the status of women. A 
reevaluation of the guardianship 
system will involve not merely le-
gal and political maneuvers, but a 
cultural reinterpretation of Islamic 
law. Popular support and activism 
within Saudi Arabia has made the 
M/85 addendum possible, eased 
the application of other MBS re-
forms, and made abolition of the 
guardianship system seem like less 
of a pipe dream than it did a de-
cade ago.23 With the newly accel-
erated changes, Saudi activists are 
approaching a high-water mark in 
their movement and may be with-
in a few generations of abolishing 
or seriously redefining the guard-
ianship system. This article will 
analyze the politics and economic 
considerations that led to the repeal 

AR2006053101994_pf.html.

20 Id.

21 Unshackling themselves, supra note 4.

22 Beckerle, supra note 7.

23 Saudi Arabia is a monarchy, not a democracy, and obviously does not require popular support in order to issue a decree. However, even with monarchies there is a balance 
of power to consider – a king who would enforce a universally unpopular rule might meet with enough resistance to destabilize his regime, and Saudi judges are above all re-
quired to interpret laws to be consistent with shari’a (and could thus gut or defy a radical royal decree). Thus, activists and local support for change are important in making 
reform seem like a feasible measure, both in creating popular support and in provoking a widespread reinterpretation of shari’a.

24 Saudi Arabia driving ban on women to be lifted, BBC (Sept. 27, 2017), http://www.bbc.com/news/world-middle-east-41408195.

25 Ann Elizabeth Mayer, Universal versus Islamic Human Rights: A Clash of Cultures or Clash with a Construct, 15 MICH. INT’L L.J.307, 351 (1994).

26 Yury Barmin, Can Mohammed bin Salman break the Saudi-Wahhabi pact?, ALJAZEERA (Jan. 7, 2018), http://www.aljazeera.com/indepth/opinion/mohammed-bin-sal-
man-break-saudi-wahhabi-pact-180107091158729.html.

27 Mayer, supra note 25, at 351.

28 Id.

29 See Hossain Esmaeili, On a Slow Boat Towards the Rule of Law: The Nature of Law in the Saudi Arabian Legal System, 26 ARIZ. INT’L & COMP. L. 1, 9 (2009).; 
Mayer, supra note25, at 351.

30 Nathan J. Brown, Why Won’t Saudi Arabia Write Down Its Laws?, FOREIGN POLICY (Jan. 23, 2012, at 2:10PM), http://foreignpolicy.com/2012/01/23/why-wont-saudi-
arabia-write-down-its-laws/ (offering the example that “a Moroccan lawyer could find his or her way around a Syrian legal dispute with relatively little difficulty”).

of the driving ban, how these might 
apply to Saudi Arabia’s guardian-
ship laws, and the legal and cultur-
al obstacles that Saudi pro-reform 
activists will have to surmount.

Part I: 
Saudi Arabia, Then and Now
Guardianship and driving bans are 
not universal to the Islamic world. 
Saudi Arabia – lagging behind 
neighbors like Iraq, Yemen, Qa-
tar, and the United Arab Emirates, 
all of whom predominantly prac-
tice shari’a law – will be the last 
country on Earth to allow women 
to drive.24 This Part reviews the 
particularities of Saudi Arabia to 
assess the unique challenges en-
countered by women’s rights ac-
tivists that may help to explain the 
relative lag, and discusses whether 
and how the guardianship system 
might feel the reverberations of 
Royal Decree No. M/85 on Traffic.

Part IA: 
Wahhabism and the Quranic 
Roots of Guardianship
The Saudi royal family acquired 
their legitimacy through a close re-
lationship with the leadership of a 
sect of Sunni Islam known as Wah-
habism.25 Muhammad Ibn ‘Abd 
al-Wahhab (from whom the sect 
takes its name) was a Sunni preach-
er in the eighteenth century, who 

unsuccessfully attempted to spread 
his message of literal adherence to 
the Quran26 (which unsympathetic 
observers have described as “rigid, 
intolerant, and puritanical”27). He 
was offered protection and patron-
age by Muhammad ibn Saud, an 
ancestor of the current royal fam-
ily who ruled an area near mod-
ern-day Riyadh.28 The two families 
formed a symbiotic relationship, 
with ibn Saud providing military 
support and political force and Abd 
al-Wahhab monitoring religious 
matters and supplying the house 
of Saud with divine legitimacy to 
rule. As guardians of some of the 
most holy sites in the Islamic world 
(the Great Mosque of Mecca and 
the Mosque of the Prophet) and 
patrons of distinguished Wahhabi 
scholars, the house of Saud main-
tains a special religious legitimacy 
that makes them difficult for devout 
Muslim citizens to challenge.29

Saudi Arabia’s unique legal struc-
ture only increases this difficulty. 
In most Arabic legal systems, the 
teachings of Islam are influential, 
but the old structures of religious 
rule were gradually co-opted by 
modern states, which codified old 
jurisprudence so that judges ruled 
based on legal codes rather than 
their own interpretations of the 
Quran. 30 But in Saudi Arabia, the 

Council of Senior Scholars issued 
a fatwa31 calling codification un-Is-
lamic.32 There are a multitude of 
reasons for this resistance (piety, 
flexibility, a distaste for Westerni-
zation) but the result is uncertainty 
whether a law based on non-textual, 
innovative shari’a will be enforced 
by judges.33 This makes the Saudi 
court system an unlikely engine for 
change, and provides reform activ-
ists with a moving target – where 
one judge might be persuaded to 
adopt a moderate interpretation of 
shari’a, another might find a new 
restriction on women the first had 
not even contemplated.

Against this ultraconservative cul-
tural backdrop with inseparable 
law and religion, nearly 50 wom-
en drove through streets of Riyadh 
without accompaniment on No-
vember 6, 1990. The ban on driv-
ing was undefined, yet enforced (a 
casualty of uncodified regulations) 
– and these women were protest-
ing their inability to drive their 
children to safety during the Gulf 
War.34 After being arrested and de-
tained they were granted a Royal 
Commission determination saying 
they had, technically, not broken 
any laws in the Quran.35 One week 
later, Sheikh Abdelaziz Bin Baz 

31 A fatwa is a nonbinding but authoritative ruling on a question of Islamic law.

32 Esmaeili, supra note 2929, at 30-31. Id. In recent years, there have been more authorities advocating for the codification of law, but no concrete steps have been taken 
yet. Brown, supra note 30. Because of this resistance, royal decrees and other lawmaking are not referred to as “legislation,” but “regulation” – in shari’a, only God may 
legislate. Abdullah F. Ansary, A Brief Overview of the Saudi Arabian Legal System, GLOBALEX (July 2008), http://www.nyulawglobal.org/globalex/Saudi_Arabia.html#_
ednref32.

33 Brown, supra note 30.

34 Desphande, supra note 10, at 200.

35 Id.

36 Id.

37 Beckerle, supra note 7.

38 Id.

39 Andy Bloxham, Allowing women drivers in Saudi Arabia will be ‘the end of virginity’, THE TELEGRAPH (Dec. 2, 2011, at 8:15AM), http://www.telegraph.co.uk/motor-
ing/news/8930168/Allowing-women-drivers-in-Saudi-Arabia-will-be-end-of-virginity.html.

40 Beckerle, supra note 7.

41 Zainah Almihdar, Human Rights of Women and Children under the Islamic Law of Personal Status and Its Application in Saudi Arabia, 5 MUSLIM WORLD J. HUM. 
RTS. 1, 5 (2008).

42 Quran 4:34.

43 Quran 2:228.

44 See Almihdar, supra note 41, at 5.

45 See, e.g., Friedhoff, supra note 12, at 283; Desphande, supra note 10, at 204; see also Part III infra.

46 Almihdar, supra note 41, at 8.

(the most senior cleric on the Saudi 
Council of Senior Scholars) coun-
tered by issuing a fatwa, saying 
“women should not be allowed to 
drive motor vehicles as the Shari’a 
instructs that things that degrade 
or harm the dignity of a woman 
must be prevented.”36 Reading be-
tween the lines, the ability to drive 
leads women to vice.37 This fatwa 
became the legal source for en-
forcement of the ban.38 Its reason-
ing persisted – in 2011, religious 
councilors were still insisting that 
allowing women to drive would 
“provoke a surge in prostitution, 
pornography, homosexuality and 
divorce,” and that within ten years 
of the ban being lifted, there would 
be “no more virgins” in Saudi Ara-
bia.39 The primary logic for this 
assumption is that driving will en-
able women to commit the offense 
of khilwa (being alone in private 
with men who are not relatives), 
and that the listed acts will natural-
ly follow.40

The guardianship system is, like-
wise, derived from the Quran by 
Saudi religious scholars with simi-
lar concerns over the intermingling 
of the sexes and the fallibility of 
women. These restrictions find 
their justification in two verses of 

the Quran.41 The first states that 
“[m]en are the protectors and main-
tainers of women because God has 
given the one more strength than 
the other, and because they support 
them from their means.”42 Second, 
“women shall have rights similar to 
the rights against them, according 
to what is equitable; but men have 
a degree above them.”43 Quranic 
scholars have debated about this 
passage, and have come to a vari-
ety of conclusions, including that 
men have “a degree” of responsi-
bility for women, or simply are “a 
degree” above them and inherently 
superior.44 (Worth mentioning, at 
this point, are the modern scholars 
who point out that the Quran itself 
is not inherently misogynistic, but 
that interpretations of it certain-
ly might be.45) For the monarchy 
of Saudi Arabia, with a Wahhabi 
tradition that mandates literal in-
terpretation, these passages result 
in women holding a second-class 
legal status - similar to minors and 
the mentally unstable.46

These are the specific and particu-
larly exacting challenges faced by 
activists in Saudi Arabia: a govern-
ment intertwined with an unusually 
literal section of Islam, whose re-
strictions carry heavy religious au-
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thority and are multiplied in practice 
by unofficial but enforced cultural 
norms. The obstacles are not merely 
legal, but cultural. True revision of 
the guardianship system will require 
not only royal decrees and ministeri-
al support, but incremental societal 
adjustment to a new lifestyle.

Part IB:
Why M/85 Matters in the Guard-
ianship Context
In the Cairo Declaration on Human 
Rights in Islam, the most prominent 
human rights instrument of the Is-
lamic world, men and women are 
declared to be equal in “human dig-
nity,” “basic obligations,” and “re-
sponsibilities,” but no equality of 
rights is announced.47 Thus it is un-
surprising that the specific language 
of the Declaration grants some listed 
rights (a clean environment, owning 
property, medical care) to “every-
one,” but reserves one right in par-
ticular for only “every man.”48 Free-
dom of movement is not guaranteed 
to women by the Cairo Declaration. 
Although guardianship encompass-
es more aspects of a woman’s life 
than travel, both the right to drive 
and self-guardianship have roots in 
this category of human rights.49 Pro-
ponents of the guardianship system 
echo the same concerns that were 
used to perpetuate the driving ban. 
Like the driving ban, the guardian-
ship system is maintained ostensibly 
to protect the dignity and reputation 
of women and their families.

47 Leila Hilal, Note, The Cairo Declaration on Human Rights in Islam and International Women’s Rights, 5 CIRCLES: BUFF. WOMEN’S J.L. & SOC. POL’Y 85, 87 (1997).

48 Id.; Cairo Declaration on Human Rights in Islam, Art. 12.

49 Beckerle, supra note 7.

50 Id.

51 Id.

52 Martin Chulov, I will return Saudi Arabia to moderate Islam, says crown prince, THE GUARDIAN (Oct. 24, 2017, 2:24 PM), https://www.theguardian.com/world/2017/oct/24/
i-will-return-saudi-arabia-moderate-islam-crown-prince.

53 Barmin, supra note 26.

54 Chulov, supra note 52.

55 Esmaeili, supra note 29, at 27-28.

56 Mishaal al Gergawi, Saudi Arabia’s Populist King in Waiting, POLITICO (Nov. 22, 2017), https://www.politico.com/magazine/story/2017/11/22/saudi-arabias-popu-
list-king-in-waiting-215857.

57 Id.

An uncodified system of shari’a 
law means that the boundaries of 
guardianship are undefined. Like the 
women who drove through Riyadh 
in 1990, a woman seeking a legal 
service or medical procedure may 
find herself in violation of an unoffi-
cial rule that has not been made into 
law. For instance, the only medical 
procedure that requires guardian 
permission under Saudi law is steril-
ization, but hospitals and individual 
doctors continue to require guardian 
consent for admission and opera-
tions.50 The Ministry of Labor does 
not require guardian permission for 
a woman to be employed, but does 
not prohibit employers from doing 
so.51 Both the cultural restrictions 
and legal limitations come from the 
same source: prioritizing shari’a’s 
anti-vice prophylactic mandates 
over women’s freedom of move-
ment.

The scope of this value judgment is 
immense, and pervades Saudi life on 
a daily basis. But just months ago, 
this balance was relaxed sufficiently 
to abolish the driving ban, and prize 
a woman’s partial freedom of move-
ment over the prevention of any po-
tential sins she might commit with 
her newfound freedom of move-
ment. With this radical break from 
principle, there may be new fissures 
to find in the analogous armor of the 
guardianship system.
Part II: Domestic Law and Politics
In fact, with the ascension of 
Crown Prince Mohammed bin Sal-

man, some light is already filtering 
through the cracks. Young for his 
office and immensely popular with 
young Saudis, MBS has wasted no 
time advancing his vision for a so-
cially and economically reformed 
Saudi Arabia, one that promotes “a 
moderate Islam open to the world 
and all religions.”52 Pundits have 
noted the remarkability of this and 
similar statements for implying that 
ultraconservative Islam has im-
paired Saudi Arabia’s socioeconom-
ic development.53 Such comments 
have led politicians and journalists 
to believe that MBS might be the 
monarch to finally disentangle the 
House of Saud from the teachings 
of Abd al-Wahhab.54 The Saudi de-
sire to modernize and the Wahhabi 
pressure to preserve tradition have 
always been at odds,55 but with the 
rise of Mohammed bin Salman, 
power seems to be shifting in favor 
of change. This adds considerable 
momentum to hard-won reforms 
of women’s rights, though activists 
would be naïve to consider MBS an 
unconditional ally.

Part IIA: 
Politics in the House of Saud
MBS isn’t merely concerned with 
human rights in Saudi Arabia: he 
seeks a “complete reboot of Saudi 
Arabia’s government and society.”56 
His over-arching goal is thought to 
be a preemption of the fate suffered 
by earlier Saudi states, which frac-
tured and fell due to infighting and 
an inability to modernize.57 The pace 

and scope of his work has been diz-
zying, and divisive – between using 
his position as Minister of Defense 
to start Saudi Arabia’s first foreign 
conflict in decades,58 planning a $500 
billion dollar mega-city run entirely 
on renewable energy,59 cozying up 
to U.S. President Donald Trump,60 
conducting “anti-corruption” purges 
to consolidate power for the mon-
archy,61 and being implicated in the 
murder of free press advocate Jamal 
Khashoggi,62 he has earned sobri-
quets from “boy wonder”63 to “the 
Machiavellian Prince.”64

So far, his ambitions have mostly 
worked in concert with those seek-
ing a more socially progressive Sau-
di Arabia. Loosening restrictions on 
women (including the driving ban as 
well as rules about segregation) has 
served his official vision of a modern 
and moderate Islam. It has also in-
crementally delegitimized the power 
of conservative clerics65 and weak-
ened the bond between the Houses 
of Saud and al-Wahhab66, serving 
his unofficial goal of consolidating 

58 Id.

59 Elizabeth Dickinson, Saudi Arabia is Betting Its Future on a Desert Mega-City, FOREIGN POLICY (Nov. 3, 2017 at 9:23AM), http://foreignpolicy.com/2017/11/03/saudi-ara-
bia-is-betting-its-future-on-a-desert-megacity-neom-qaddiya-vision-2030/.

60 Aaron David Miller & Richard Sokolsky, Donald Trump Has Unleashed the Saudi Arabia We Always Wanted – And Feared, FOREIGN POLICY (Nov. 10, 2017, at 2:20PM), 
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61 Marwan Bishara, The Machiavellian Prince: Welcome to Salman Arabia, AL JAZEERA (Nov. 14, 2017), http://www.aljazeera.com/indepth/opinion/machiavellian-prince-sal-
man-arabia-171114113542550.html.

62 Frank Gardner, Khashoggi Murder: Is Saudi Crown Prince Mohammed Finished?, BBC NEWS (Nov. 2, 2018), https://www.bbc.com/news/world-middle-east-46078961.

63 Miller & Sokolsky, supra note 60.

64 Bishara, supra note 61.

65 Simon Henderson, Is Saudi Arabia Really Changing?, THE ATLANTIC (Sept. 27, 2017), https://www.theatlantic.com/international/archive/2017/09/saudi-arabia-women-driv-
ing-reform/541218/.

66 Barmin, supra note 26.

67 MBS’ interest in consolidating power for the Saudi kingship became apparent in November when he authorized a series of arrests of billionaires, businessmen, and other poten-
tial heirs to the throne in the name of anti-corruption. All the crown prince’s men, supra note 15.

68 See, e.g., id. (“Its two-and-a-half-year war in Yemen… has turned into a costly quagmire.”); Barmin, supra note 26 (“‘They know exactly what they are doing.’ Really?”).

69 WHO: Yemen cholera infections exceed 500,000, DEUTSCHE WELLE (Aug. 14, 2017), http://www.dw.com/en/who-yemen-cholera-infections-exceed-500000/a-40082077.

70 Bishara, supra note 61.
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72 Ida Lichter, Saudi Arabia: a beacon for women’s rights?, HUFFINGTON POST (Dec. 28, 2017 at 8:32AM), https://www.huffingtonpost.com/entry/saudi-arabia-a-beacon-for-
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73 Al Gergawi, supra note56; Bishara, supra note 26; Remembering the Siege of Mecca, NPR (Aug. 20, 2009), https://www.npr.org/templates/story/story.php?storyId=112051155.

74 Emma Day, Exclusive: HRH Hayfa bint Abdullah Al Saud is Vogue Arabia’s June Cover Star, VOGUE (May 30, 2018), https://en.vogue.me/fashion/news/inside-vogue-ara-
bias-groundbreaking-first-ever-saudi-issue/.

75 Medea Benjamin, Why is Saudi Arabia imprisoning anti-driving-ban activists?, AL JAZEERA (June 4, 2018), https://www.aljazeera.com/INDEPTH/OPINION/SAUDI-ARA-
BIA-IMPRISONING-ANTI-DRIVING-BAN-ACTIVISTS-180603090204963.HTML.

power for the Saudi monarchy.67 
Although his motivations doubt-
less differ, his interests overlap with 
women’s rights proponents.

But observers harbor growing con-
cerns that he may have taken on 
more than he can handle and that, 
should the two come to conflict, he 
would not prioritize human rights 
over political strategy.68 In 2015, 
Saudi-led forces invaded Yemen to 
back the Sunni-led government over 
Shiite rebels (the Houthis) backed by 
the government of Iran.69 In the two 
and a half years since, the campaign 
in Yemen has become a morass so 
rife with human rights abuses and 
with so little end in sight that jour-
nalists have called it “Riyadh’s Af-
ghanistan.”70 Actions like these, “au-
dacious to the point of dangerous,” 
qualify activists’ hope for a bright 
new era of social progressivism un-
der MBS.71 His high-stakes foreign 
policy, coupled with abrupt power 
grabs and dramatic social reform, 
have the potential to generate the 
very domestic instability he seeks to 

preempt.72 A crisis in Saudi Arabia 
could result in a conservative back-
lash and destabilize the celebrated 
changes – after all, it was the com-
bined ordeal of the Siege of Mecca 
at home and the U.S. invasion of 
Afghanistan nearby that supposed-
ly led Saudi Arabia to embrace ul-
tra-conservative Islam post-1979.73

Enumerating the risks of Saudi for-
eign policy and their potential for 
human rights violations is outside 
the scope of this paper. More rele-
vant (and certainly worth mention-
ing) are the Saudi feminists who 
were jailed just weeks before the re-
peal took effect. For instance, while 
Saudi Princess Hayfa bint Abdullah 
Al Saud posed in a vintage car on 
Vogue cover dedicated to the “trail-
blazing women” of Saudi Arabia,74 
prominent activist Loujain al-Hath-
loul was pulled from her car in the 
UAE, deported to Saudi Arabia, and 
is allegedly being held incommuni-
cado.75 The crackdown on the very 
human rights activists who support-
ed the repeal shows a disturbing 
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lack of support from a supposedly 
progressive royal family. MBS has 
been persistent in loosening shari’a 
restrictions on women, easing off on 
dress codes and sex segregation, and 
attempting to clarify the hazy bound-
aries of the guardianship system. But 
the disconnect between superficially 
feminist royal propaganda and the 
harsh treatment of actual activists 
is a message from the Crown Prince 
that “he, Mohammed bin Salman, is 
the agent of change who will dictate 
the pace of reform, not the Saudi 
women who have been fighting for 
their rights for decades.”76

MBS’ social reforms are not mo-
tivated by a white-knight passion 
for women’s rights,77 and observ-
ers warn that they are likely to re-
main a means to MBS, as opposed 
to an end.78 Why, then, should Saudi 
feminists have a hopeful outlook? 
Because as long as reform remains 
useful - and there is evidence that it 
will79 - having MBS in power could 
be a boon to socially liberal Saudis. 
Cautious optimism, at least for over-
all domestic regulation, is in order.80

Part IIB: 
Economics in the House of Saud
The Saudi zeitgeist of economic 
modernization is the most lethal op-
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77 Rachel Vogelstein, The Economic Case for Feminism, 97 FOREIGN AFFAIRS 118, 118 (2018).

78 See, e.g. id.; Lichter, supra note 72 (“The reforms are not simply aimed to gain international approval”);

79 See Part IIB infra.
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ponent of the guardianship system. 
This new Saudi spirit of transforma-
tion is manifested in Vision 2030, 
MBS’ ambitious master plan for 
Saudi development over the next 
couple of decades. Authored by 
MBS in his capacity as the Chair-
man of the Council of Economic and 
Development Affairs, Vision 2030 
emphasizes three main themes: “a 
vibrant society,” “a thriving econ-
omy,” and “an ambitious nation.”81 
The plan, according to testimony be-
fore the United States House Com-
mittee on Foreign Affairs, “signals a 
fundamental shift in the traditional 
relationship between the govern-
ment and its citizens,” and is a “re-
vamped approach to civil liberties 
and human rights.”82

The driving ban was repealed under 
the banner of Vision 2030.83 Each 
of the three themes of the Vision in-
clude quantitative criteria to make 
success measurable, and “a thriving 
economy” includes increasing wom-
en’s participation in the workforce 
from 22% to 30% in the next twelve 
years.84 The driving ban was a direct 
impediment to this and other pro-
ductivity. Studies suggest it account-
ed for a large percentage of missed 
workdays when women were unable 

to secure transportation, even where 
it did not prevent women from find-
ing jobs.85

The amendment to M/85 removes 
a barrier for woman in the work-
force, but additionally removes an 
economic burden from families who 
had to hire drivers to transport wom-
en to work.86 (Ironically, the need for 
drivers often leads women to ride in 
taxis or chauffeured cars alone with 
male non-relatives, creating the 
sort of khilwa the driving ban was 
instituted to prevent.)87 A country 
with a population of 19 million peo-
ple was employing nearly 800,000 
chauffeurs (mostly foreign workers) 
at a staggering annual cost of $3.7 
billion.88 In 2016, this was 0.6% of 
Saudi Arabia’s GDP.89 Thus, allow-
ing women to drive is not merely 
desirable for freedom-seeking activ-
ists, but for fiscally prudent politi-
cians seeking to increase workforce 
participation and national disposable 
income.

The guardianship system places 
comparable economic burdens on 
the Saudi economy. There is techni-
cally no provision in Saudi Arabia’s 
Labour Code that requires women to 
obtain permission to work,90 but no 

Labor Code or Ministerial Decision 
forbids employers from requiring 
guardian permission.91 Many em-
ployers claim they need guardian 
consent before hiring female em-
ployees to be sure their guardian will 
not prohibit them from attending 
work, thereby causing sudden, pro-
longed, and disruptive absences.92

The fear of khilwa that underlies 
the guardianship system has creat-
ed strong disincentives for employ-
ers to hire women. Even employed 
women are not allowed to mingle 
with unrelated men and fines of 
10,000 riyals ($2,666.66) have been 
imposed since 2015 on employers 
who fail to maintain sex segregation 
in the workplace.93 Employers are 
also required to ensure their work 
environment is “suitable” for wom-
en, and provide written instructions 
on the mandatory headscarves and 
dress code.94 Employers are not the 
only ones who face consequences 
– women may be fined 1,000 riyals 
($266.66) for not obeying the dress 
code in the workplace, and a woman 
identified as “Rania” told the Human 
Rights Watch she was arrested by 
the Hai’a (religious police) in 2012 
for attending a lunch meeting with 
two male colleagues.95 The extra 
hoops for employers and employees 
to jump through create obstacles to 
hiring women that many workplaces 
are unwilling to surmount. The fines 
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ensure that “[c]ompanies don’t want 
to hire women. It is too much of a 
hassle. Job descriptions say ‘Men 
only’.”96 Thus, even post-driving 
ban, a myriad of reasons exist for 
the low employment rate of Saudi 
women.

The financial gains of M/85 will 
only be multiplied by weakening 
these remaining restrictions, espe-
cially the guardianship system. As 
a general principle of economics, 
keeping women out of the workforce 
results in “staggering losses” of pro-
ductive activity and human capital.97 
A McKinsey & Company study 
found that a “full potential” scenar-
io (complete equality of economic 
activity between men and women) 
would add $28 trillion to the global 
gross domestic product (GDP) (an 
increase of 26%).98 Saudi Arabia 
stands to gain 11% GDP if it were to 
top the other Middle East nations in 
female workforce participation.99 A 
workforce with more women is not 
merely an end, but a means: it would 
directly advance Vision 2030’s goal 
of enlarging the Saudi economy 
from the nineteenth to the fifteenth 
largest in the world.100

This cannot be easily ignored by a 
government with ambitious dreams 
of economic expansion and global 
recognition. Saudi royalty and min-
istries could decide to prize Wahhabi 
values over the economic potential 

of an untapped workforce: indeed, 
they have for several decades. A 
complete and sudden reversal of cul-
tural norms is not to be expected. But 
the addendum to M/85 could signal 
a shift in priorities: ministers have 
lauded the decision for its economic 
foresight and social efficiency,101 and 
thus appear to be in favor of sacrific-
ing conservatism for growth, under 
the current regime. If MBS is seri-
ous about Vision 2030 (and he ap-
pears to be), further women’s rights 
reforms would be consistent with his 
goals – which should give activists a 
reason to be hopeful.

However, should the Crown Prince 
become King, he will still have to 
contend with the few but powerful 
limitations on the power of the mon-
arch. The Basic Law of Saudi Ara-
bia places one recurring and obvious 
limitation on the King – he must act 
in accordance with shari’a.102 Even 
a King with a flair for the modern is 
not at liberty to act without regard 
for tradition: if a royal decree funda-
mentally changing the guardianship 
system was allowed to pass, deep-
ly-rooted tradition and a judicial 
mandate to interpret in accordance 
with shari’a103 would make change 
slow and possibly unenforceable (es-
pecially in an uncodified system of 
law where so much depends on the 
interpretation of individual judges). 
For a monarchy that has relied on 
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custodianship of Islamic holy sites 
and patronage of Wahhabi clerics 
to maintain legitimacy,104 an abrupt 
break with religious tradition could 
be risky. But if MBS becomes King, 
as a matter of tradition, the Council 
of Senior Scholars will likely defer 
to his interpretation of shari’a.105 To 
achieve his considerable ambitions, 
MBS needs social reform – and to 
accept reform, Saudi Arabia must 
reexamine its interpretation of Is-
lam.

Part III: 
The Many Schools of Islam
Saudi Arabia, by virtue of its partic-
ular history and modern connection 
to Wahhabism, practices an espe-
cially conservative form of shari’a 
law.106 But as with most religious 
texts, the Quran has been subject 
to a variety of interpretations over 
centuries of scholarly work. While 
most Westerners bewail a reconcil-
iation between shari’a and women’s 
rights, some scholars have postu-
lated the seeming mutual exclu-
sivity of the two is actually a false 
dichotomy.107 Wahhabism is but one 
movement in the Hanbali school of 
Islamic fiqh (jurisprudence, or hu-
man understanding of shari’a), and 
the Hanbali school is but one of four 

104 See Part IA, supra.

105 Mayer, supra note 25, at 358.

106 See Part IA, supra.

107 See, e.g., Asifa Quraishi, What if Sharia Weren’t the Enemy: Rethinking International Women’s Right Advocacy on Islamic Law, 22 COLUM. J. GENDER & L 173, 176 (2011) 
(“I believe that this imagined opposition between women’s rights and sharia is not only unnecessary, but also counterproductive for both feminist actors and Islamically-minded 
political activists.”); Christie S. Warren, Lifting the Veil: Women and Islamic Law, 15 CARDOZO J.L. & GENDER 33, 33 (2008) (“Some commentators find the Prophet’s fare-
well speech to be inconsistent with the way women are treated in some areas of the Muslim world.”).

108 Almihdar, supra note 41, at 5.

109 MASHOOD A. BADERIN, INTERNATIONAL HUMAN RIGHTS AND ISLAMIC LAW 135 (2010).

110 H. ‘ABD AL ‘ATI, THE FAMILY STRUCTURE IN ISLAM 178-182 (1977), quoted in BADERIN, supra note 109, at 135.

111 Id.

112 Leila Hanafi, Moudawana and Women’s Rights in Morocco: Balancing National and International Law, 18 ILSA J. INT’L & COMP. L. 515, 515 (2012).

113 Id.

114 Id.

115 Nusrat Choudhury, Constrained Spaces for Islamic Feminism: Women’s Rights and the 2004 Constitution of Afghanistan, 19 YALE J.L. & FEMINISM 155, 159-160 (2007).

116 Hanafi, supra note 112, at 518-19.

117 Id.

118 John Hursh, Advancing Women’s Rights Through Islamic Law: The Example of Morocco, 27 BERKELEY J. GENDER L. & JUST. 252, 294-95 (2012).

119 Id. at 282.

120 Id. at 262.

within the Sunni branch of Islam. A 
reinterpretation of the current Saudi 
understanding of the Quran does not 
necessitate wholesale abandonment 
of Islamic law.

Some schools of Islamic jurispru-
dence (Saudi Arabia’s Hanbali 
school included) have interpreted 
the basis for guardianship, Quran 
2:228 to mean that men hold “a de-
gree” of responsibility or control 
over their women.108 But both clas-
sic and contemporary scholars have 
been divided on the meaning of this 
verse – the Wahhabi inference is but 
one of many.109 A second popular 
reading is that men have “a degree” 
of advantage over women because 
“of  the actual status of women, 
which has been low on the whole, 
at least on the surface,” rather than 
an inherent superiority.110 Under 
this construction, guardianship is 
not only unrequired but “apparent-
ly alien to the spirit as well as the 
letter of the Qur’anic verses.”111 In 
2004, Morocco undertook extensive 
reform of its Moudawana (family 
code).112 The results were distinct 
from previous reforms in the Middle 
East and North Africa in its compre-
hensive approach (unlike reforms 
in Egypt)113 while maintaining an 

Islamic framework (unlike reforms 
in Turkey).114 Morocco managed to 
promote new rights for women by 
using the “heterogeneity” of Qura-
nic interpretation, rather than simply 
distancing itself from Islamic law.115 
Under the new Moudawana, wom-
en won the legal rights to divorce, 
child custody, and, most pertinent-
ly, self-guardianship.116 Moroccan 
girls no longer require a male guard-
ian to sign marriage contracts, and 
the legal requirement of a wife’s 
obedience to her husband has been 
abolished – both spouses are now 
considered joint heads of the house-
hold.117

How and why did Morocco make 
these reforms, when Moroccans 
were divided amongst themselves 
as to their merit, and in fact more 
women marched in opposition of 
the new Moudawana than in favor 
of it?118 Like Saudi Arabia, neither 
pre- nor post-reform Morocco was a 
bastion of liberalism. This is evident 
from incomplete implementation of 
the Moudawana by the judiciary – as 
in Saudi Arabia, the variance of judi-
cial interpretation can make enforce-
ment of women’s rights difficult.119 
But the combination of grassroots 
activists and royal support120 was 

enough to pass a radical act that be-
gan a national dialogue on cultural 
norms surrounding gender.121 With 
this, Morocco has begun a pro-
gressive reevaluation of women’s 
rights, consistent with shari’a law. 
The same elements are surfacing in 
Saudi Arabia – growing numbers of 
activists, an interested head of state, 
and an increasing national dialogue 
on the rights of women. Activists are 
justified in hoping big changes are 
on the horizon, post-M/85.

Part IV: 
Conclusion
The status of Saudi women will not 
be changed overnight, and there are 
many aspects of the Saudi culture 
and legal system that lend particular 
support to the guardianship system. 
But in recent years longstanding re-
strictions have relaxed, and women 
have taken on a greater presence 
in public life. The fall of the driv-

121 Katie Zoglin, Morocco’s Family Code: Improving Equality for Women, 31 HUM. RTS. Q. 964, 965 (2009).

ing ban in particular illustrates that 
the longstanding prioritization of 
conservative Islam over economic 
practicality has begun to tilt the oth-
er way. With the ascent of a Crown 
Prince who expressly values the 
economic expansion and modern-
ization of his country over extreme 
traditionalism, liberal Saudis would 
be justified in hoping for continued 
domestic reform.

It should not be forgotten that these 
reforms are coming at the expense of 
the very people who brought them 
to international attention. Though 
MBS encourages the narrative that 
he is Saudi Arabia’s unilateral re-
former, it was brave Saudi women 
(and men) who brought the driving 
ban to international attention, de-
manded discussion, and set the stage 
for MBS to enact his reform to wide 
applause. These protesters deserve 
acclaim for the M/85 addendum 

and will deserve it again when fur-
ther gains for Saudi women follow. 
The guardianship system may be a 
long time in crumbling, but with the 
collapse of the driving ban, the first 
blows have already been struck.

Phoebe Dantoin is a 2016 graduate of the University of Houston, where she earned 
her bachelor’s degree in Mathematics. She is currently a third-year law student at 
the Boston University School of Law and Editor-in-Chief of the Boston University 
International Law Journal. 
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2018 NAWL SURVEY REPORT

•• The data regarding the stalled career trajectories of 

many women in the legal profession, especially in the 

law firm, is indisputable. NAWL itself has collected data 

for the last 11 years demonstrating a consistent and rela-

tively undisturbed pattern showing the absence of wom-

en in the upper echelon of law firm and legal profession 

leadership and in the 11 years that NAWL has tracked 

the data, there has been relatively little progress made 

in the representation of women in these roles. With this 

year’s survey, NAWL thought it important to take the 

first steps toward more systematic study of the mech-

anisms underlying these well-known statistics. Each 

year, the goal of the NAWL Survey has been to provide 

objective statistics regarding the position and advance-

ment of women lawyers in law firms in particular, and 

the NAWL Survey remains the only national survey that 

collects this industry benchmarking data in such detail.

 

Survey Methodology in Brief

The 2018 NAWL Survey was sent to the 200 largest U.S. 

law firms1 in February 2018 and responding law firms 

had until April 30, 2018 to submit their responses. This 

year, 97 of 200 law firms completed all or significant 

portions of the survey,2  a response rate of 48.5 percent.3  

An additional 7 firms formally declined to participate, 

an option given in this year’s survey, and these firms 

answered questions about their reasons, leading to an 

overall response rate of 52%.4

As discussed in more detail below, firms completed 

questions regarding the demographics of attorneys at 

various levels, particularly women, as well as the struc-

ture of the partnership track, credit awarding processes, 

compensation and hours, and women’s initiatives and 

other programming designed to support women in law 

firms.

The responding firms represent the full spectrum of the 

AmLaw 200 rankings. The quartile showing the lowest 

response rates were from Quartile 4 (AmLaw rank 151 – 

200), with about 38% percent of those firms responding 

1 As reported in the 2017 AmLaw 200 Rankings.

2 As noted in more detail in the compensation sub-section, fewer law firms completed questions about compensation and hours, with many declining to provide the data, often 
noting that it’s either considered confidential or is not collected in a way that matches the reporting format requested on the survey. As in most survey administrations, very few 
questions receive 100 percent response rates for various reasons, and firms were encouraged to complete as much of the survey as they were willing while also maintaining the 
ability to skip other portions. 
3 This represents an increase in responses compared to the 2015 Survey (37 percent) and is consistent with response rates from 2017 (90 of 200 firms or 45% response rate). Firms 
that declined to participate cited reasons such as too many surveys, the length of this particular survey, and the sensitive nature of some of the data requested. NAWL will continue 
working to address some of these concerns to encourage increasing firm participation.

4 The participation rate goes up to 60% (or 119 of the AmLaw 200 firms) when the participation rates for the last two years are taken together. There is a core group of firms that 
have participated in both years, but there is a sizable number of firms who participated in either 2017 or 2018.

5  For all law schools, women made up a simple majority (51 percent) of all law students for the first time in 2016, as reported by Law School Transparency (LST), a non-profit 
organization aimed at making entry to the legal profession more transparent, affordable, and fair. Report available at www.lstradio.com/women/documents/MerrittandMcEnteeRe-
searchSummary_Nov-2016.pdf. In the last 20 years, the percentage of women earning law school degrees has hovered between 45 and 50 percent according to statistics from the 
US Department of Education. Discussion of findings available at www.theatlantic.com/sexes/archive/2012/12/more-women-are-doctors-and-lawyers-than-ever-but-progress-is-
stalling/266115.

to the survey, and Quartile 1 (AmLaw rank 1 – 50), with 

about 42% of those firms responding.  By comparison, 

60% of those ranked in Quartile 2 (AmLaw 51 – 100) 

and 54% of Quartile 3 (AmLaw rank 101 – 150) re-

sponded. Overall, there were few significant differences 

between firms of different quartiles, but some nuances 

are discussed in the results below.

Following Women through the Law Firm

For over a decade, approximately 50% of law students 

nationwide have been women, 5 law firms have recruited 

women as entry-level associates roughly in proportion 

to their representation among law school graduates, and 

yet the statistics repeatedly show that these women are 

not reflected in the numbers of non-equity or equity part-

ners in those same law firms. This report proceeds by 

highlighting the representation at three key points in the 

career trajectory of law firm lawyers: associate, non-eq-

uity (income) partner, and equity partner. Along the way, 

practices and procedures that could impact the experi-

ences of women and diverse attorneys and their contin-

ued success in the law firm are also discussed, including 

management of the client relationship and succession 
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planning, credit assignment and sharing procedures, 

and the ways that firms internalize their commitments to 

gender and racial/ethnic diversity as part of these prac-

tices and procedures.

Women as Associates & Non-Partner Track Attor-

neys

Women are 47% of all law firm associates,6 39% of coun-

sel,7 and 57% of “other”8 attorneys. Women of color (in-

cluding Black, Asian, and Hispanic/Latina women) are 

about 24% of law firm associates and 8% of non-partner 

track attorneys (made up of both counsel and other full-

6 Associates are partner-track attorneys who have not yet achieved partnership.

7 Counsel attorneys are those attorneys known often as Senior Counsel, Special Counsel, Senior Attorney, and are neither associates nor partners and are full-time, permanent 
salaried employees of the firm.

8 This “other” category is a catchall for any other full-time, permanent salaried lawyers at the law firm that do not fit into any of the above categories, regardless of title.

9 For LGBTQI individuals and persons with disabilities, a large hurdle to getting an accurate picture of their representation in the law firm is in the collection of data on these 
identities. About 10% of firms explicitly indicated that they do not collect demographic data on LGBTQI individuals, and about 36% indicated they do not collect data on persons 
with disabilities. 

time attorneys). And for those firms reporting numbers,9  

LGBTQI individuals (of all genders) are about 4% of as-

sociates and 2% of non-partner track attorneys. Persons 

with disabilities are less than 1% of all associates and 

non-partner track attorneys. 

As discussed further below, this year’s survey again 

shows that while women start off in essentially equal 

numbers as men at the entry level, they are not repre-

sented in similar numbers at the non-equity partner level 

and are even less represented at the equity partner level.

2006 2016 2018

In this year’s report, we also break out the hours, billing 

rates, and compensation to better understand disparities 

and to compare data across attorney types in the law 

firm. Overall, the data shows not only relatively equal 

representation of women among associates, but also 

relatively equal compensation, billing rates, and hours 

worked for female and male associates. This evidences 

the continued importance of investigating the variables 

that contribute to the underrepresentation of women at 

higher levels in the law firm despite the starting points 

of men and women in the law firm being relatively equal 

on a number of dimensions.

Associate & Non-Partner Attorney Compensation10, 

11  

For associates, the median man makes about $7,712 

more a year than the median woman ($190,614 vs. 

$182,902, respectively). This pattern persists across the 

AmLaw 200, and on average, the median woman asso-

ciate makes 96% of what the median man makes. When 

mean compensation is considered, the mean male as-

sociate makes about $8,959 more a year than the mean 

10 There may be increasing equity at the median compensation level, for individuals at the middle of the compensation distribution, but this pattern co-exists with a persistent 
pattern that women are not represented among the most highly compensated attorneys at law firms. Thus, the pay gap may have closed some in the middle (at the median), but has 
remained wide or is widening at the extremes. NAWL first mentioned this possibility in the 2017 report, but the 2017 data didn’t allow for an investigation of this hypothesis. In 
response, this year’s survey collected median compensation, allowing for comparison of the man and woman at the middle of their respective distributions, and mean or average 
compensation, which better captures and reflects the full range of compensation. Overall, we find little difference between the results based on median vs. mean numbers except at 
the level of equity partner, as discussed below. This suggests that the distributions are more equivalent between men and women until they reach the most highly compensated level 
in the law firm.

11 As in the past and as mentioned previously, the response rate for the compensation and billing questions is lower than that for the other sections of the survey. For the compen-
sation questions, we had an average n = 36, representing 18 percent of the AmLaw 200 and 37% of the responding firms. As with the overall response rate, those firms in Quartile 
1 (AmLaw rank 1 – 50) were the least likely to respond, with only 11% of the responding firms in Quartile 1 providing the data compared to up to 37% of the responding firms in 
Quartile 3 (AmLaw rank 101 – 150) providing the data. Overall the response rates for these questions went down in 2018 even though the overall response rate for the survey as a 
whole increased.

12 The response rate for the client billing questions was consistent with that for the other compensation-related questions, about n = 40. Billable hours include client billable hours 
and at most firms (75%) at least some pro bono hours. A minority of firms include administrative hours, service to firm, firm legal work, etc. as billable hours. Non-billable hours 
include administrative hours (94%), personal professional development (89%), business development (88%), practice group development (88%), all or some pro bono hours (65%), 
and some other categories of hours. Most firms said they compensate non-billable pro bono hours (74%), but a majority of firms said they didn’t compensate other categories of 
non-billable hours explicitly. Some firms reported that they took non-billable hours into account in a non-formulaic way when reviewing attorneys and determining base and bonus 
compensation, recognizing exceptional service in these areas. 

female associate ($192,536 vs. $183,577, respectively). 

Thus, the mean female associate makes 95% of what the 

mean male associate makes. While this does represent a 

compensation gap, it suggests that men and women start 

off with relatively more equivalent compensation, and 

the gap widens over time.

For non-partner track attorneys, specifically counsel, the 

median man makes, on average, $18,308 more a year 

than the median woman ($237,500 vs. $219,192, respec-

tively). This pattern persists across the AmLaw 200, and 

on average, the median woman counsel makes 92% of 

what the median man makes. For mean compensation, 

the mean male counsel makes $22,208 more a year than 

the mean female counsel ($255,677 vs. $233,469, re-

spectively). Thus, the mean woman counsel makes 91% 

of what the mean man makes. 

Associate & Non-Partner Attorney Hours12 

Despite existing hypotheses to the contrary, many years 

of NAWL data have shown that there are no signifi-

cant differences between the hours recorded by men 
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and women attorneys at different levels and in different 

roles. This year’s data show the same pattern. Among 

all lawyer types, including associates and non-partner 

track attorneys, there were no significant differences in 

total or billable hours recorded based on attorney gen-

der. Gaps were up to but not greater than about 50 hours 

for the year, and there was no consistent pattern with 

respect to one gender recording more hours across the 

attorney types or the median and mean number of hours.

Associate Billing Rates13 

As part of the discussion about observable differences in 

both compensation and billings for men and women in 

the law firm, differential billing rates have been suggest-

ed as one possible source of a disparity that creates gaps 

at subsequent steps. For the first time this year, NAWL 

collected data on median and mean billing rates for men 

and women. We found that men and women start with 

similar billing rates at the associate level but diverge by 

the time they reach non-equity and equity partner. At the 

associate level, there was essentially no difference be-

13 The response rate for billing rates questions was on par with that of the compensation data, with about n = 39.

tween reported billing rates for men and women ($408 

vs. $403, respectively). 

Supporting Women on the Path to Partner

There are many practices that law firms can and do en-

gage in that are meant to support women and diverse 

attorneys throughout their careers. These practices often 

focus on trainings, diversity and inclusion efforts, and 

implementing policies that help support women and 

families.

Diversity Training & Bias Reduction Efforts: 

Firms engage in a variety of firm-wide training programs 

that often serve similar purposes as similar training and 

programming provided inside of women’s or diversity 

initiatives. For example, 76% of firms report offering 

firm-wide implicit bias training, 36% offer training on 

micro-aggressions or micro-inequities, 79% offer diver-

sity and inclusion training, 90% offer business develop-

ment training, 72% offer management training, and 82% 

offer leadership training. These are most commonly re-

ported to be made available to attorneys of all varieties 

and sometimes also include law firm staff.

This year we also asked firms about bias reduction ef-

forts. Specifically, we asked firms whether they had 

implemented bias interrupting procedures or processes 

meant to reduce the likelihood of biases (such as gender 

and racial biases) affecting evaluations and outcomes. A 

moderate majority of firms (65%) reported that they had 

implemented bias interrupting procedures in at least one 

of the following areas: recruitment, hiring, performance 

evaluation, promotion (pre-partnership), elevation to 

non-equity partner, and elevation to equity partner. Spe-

cifically, the earlier in the process, the more likely firms 

were to report that they engaged in bias interrupting 

processes and procedures: 89% at recruitment, 86% at 

hiring, 70% for performance evaluations, 58% at pro-

motion, 44% at elevation to non-equity partner, and 54% 

at elevation to equity partner. 

Firms reported that the types of procedures and processes 

they used included the following: structured interviews, 

the use of objective criteria for decisions, intentionally 

diverse decision-making teams, targeted recruiting to 

diversify the applicant pools,14  the use of centralized 

hiring processes (e.g., HR), training on implicit biases 

for decision-makers, standardized content for interview 

questions, and more. A minority of firms provided this 

detail, so a more systematic collection and analysis of 

firm processes and procedures would allow for a more 

nuanced view of both what firms are doing and wheth-

er they align (and to what degree) with evidence-based 

best practices for bias reduction in employment settings.  

Of those firms who reported implementing such bias 

reducing processes and procedures, firms said they had 

14 Multiple firms reported using Diversity Lab’s 2016 Women in Law Hackathon idea of incorporating the Mansfield Rule, which says law firms should consider at least 30% 
women, LGBTQ+, and minority lawyers for significant leadership roles. Information available at http://www.diversitylab.com/pilot-projects/mansfield-rule.

been doing so for an average of 5 years, with a range 

from 1 to 20 years. In addition, some firms reported that 

they began with one stage or process and then added 

additional measures in subsequent years. 

It is important to point out that firms are much more like-

ly to engage in these bias reduction efforts at the earliest 

stages of an attorney’s relationship with the firm, where 

the disparities between men and women are non-ex-

istent or small, but less likely to engage in similar ef-

forts across the career lifespan where men and women’s 

trajectories diverge. Thus, firms may have found ways 

to effectively reduce bias at the recruitment and hiring 

stages, but the stalled progress of women at subsequent 

levels combined with the decreased likelihood that firms 

are engaging in bias reducing processes at these high-

er level decision points evidences a need for firms to 

consider expanding their bias reduction efforts to deci-

sions made once a woman is at the firm and advancing 

through her career. 

Women and Family Friendly Policies: 

In addition to active women’s initiatives aimed at training 

and skill development (discussed in more detail below), 

we also asked firms about policies that are understood 

to benefit and support families and women in particular, 

such as flexible and part-time work schedules and help 

transitioning back into work after a family leave. Most 



 28 | WOMEN LAWYERS JOURNAL | nawl.org the voice of women in the law | 29 

2018 NAWL Survey at a Glance

1. The likelihood that women will become equity partners remains on a sluggish upward trajectory 
over the last 12 years, with the data reflecting an increase from 15 percent in 2006 to 20 percent in 
2018.

2. The representation of women declines significantly with seniority at law firms, with women mak-
ing up 47 percent of associates, 30 percent of non-equity partners (unchanged from last year) and 20 
percent of equity partners. 

3. Among equity partners, women work as many hours as men, but their client billings are only 92 
percent of those of men. The billing rates for men and women start at essentially equal levels at en-
try as associates but develop a 5 percent gap by the time attorneys reach non-equity partnership and 
persist at 5 percent into equity partnership.

4. Entering classes of equity partners were 31 percent women, a slight drop from last year (33 per-
cent), which failed to meet the NAWL One-Third by 2020 Challenge for incoming equity partner 
classes.

5. Men continue to dominate the top earner spots, with 93 percent of firms reporting their top earner 
is a man and of the 10 most highly compensated lawyers in firms, either none or, at most, only 1 of 
those top 10 is a woman.

6. Women make up 25 percent of firm governance roles, 22 percent of firm-wide managing partners, 
20 percent of office-level managing partners, and 22 percent of practice group leaders. This is the 
area of the most progress, but the numbers still lag behind the representation of women in law firms 
and across the legal profession as a whole.

7. Firms employing bias interruption interventions focus on the early years of lawyer training and 
such training drops off as lawyers progress into seniority, with firms reporting that the earlier in the 
process, the more likely they were to engage in bis interrupting processes and procedures: 89 percent 
at recruitment, 86 percent at hiring, 70 percent for performance evaluations, 58 percent at promotion, 
44 percent at elevation to non-equity partner, and 54 percent at elevation to equity partner.

8. The median woman equity partner earns 91 percent of what the median male equity partner makes 
and 88 percent of what the mean male equity partner makes. However, women equity partners gen-
erate 94 percent of the revenue that male equity partners generate.

9. Among new relationship partners – those who inherited clients due to transitions within firms’ top 
20 clients – 36% are women; overall women are the relationship partner for 20% of all top 20 clients.

10. People of color, women of color, LGBTQI and persons with disabilities fare worse across all 
positions.People of color make up about 8 percent of equity partners, and only two percent of equity 
partners are women of color. Openly LGBTQI attorneys represent only 2 percent of equity partners, 
and persons with disabilities represent less than 1 percent. These percentages match those measured 
in 2015 after a dip in the representation of people of color in equity partnership last year.
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firms reported offering both flexible (97%) and part-time 

work schedules (100%), the option to work from home 

(88%), as well as on-ramping for those attorneys return-

ing from leaves (71%). As reported above, most firms 

reported allowing partner-track attorneys who work 

part-time schedules to be promoted to partner, although 

it was more likely for firms to allow this for non-equity 

partnership promotion than equity partner promotion. In 

other words, most firms report allowing for flexible or 

part-time work schedules that don’t prevent the possibil-

ity of future promotion in theory.

Pathways to Partnership

Central to establishing the credentials for elevation to 

equity partner is building one’s book of business and at-

taining and maintaining client relationships. Discussion 

in the field has begun to home in on the importance of 

client relationships and credit processes and procedures 

for partner promotion decisions. Better understanding 

how law firms manage both the client relationships and 

credit processes allows for a more nuanced view of who 

is getting access to the crucial building blocks of a book 

of business that merits promotion to equity partner.

Client Relationships & Credit Origination

Another important component of career advancement 

in the law firm is the credit allocation and succession 

structures that affect how attorneys build their books of 

business. Most firms award credit for a variety of roles 

with respect to clients and matters at the firm: origi-

nation credit for relationship partners (86%), matter 

proliferation credit for partners eliciting new business 

from existing clients (71%), credit for management of 

the matter for partners and attorneys actively manag-

ing the client’s matters (73%), and production credit for 

partners and attorneys billing hours on the client/matter 

(57%). Of the responding firms that have credit alloca-

tion structures, 90% of firms reported that they allow 

credit sharing, and 97% of those firms reported that they 

encourage credit sharing. They report that they do so by 

taking credit sharing into account for both bonus alloca-

tions (75%) and promotion reviews (80%). About a third 

of firms indicated that they had credit sharing require-

ments on at least some projects.  Firms also offered that 

they further encourage credit sharing via the following: 

considering credit sharing in compensation in general 

not just for bonuses; developing a culture of credit shar-

ing, starting with endorsement and encouragement by 

firm management; tracking credit sharing; and allowing 

attorneys to report matters and clients they worked on. 

Collecting more information from firms as to how they 

allocate credit and encourage credit sharing will better 

represent what firms, on average, are doing to this end 

and allow for discussion of whether what firms are doing 

is effective in increasing credit sharing overall as well 

as whether credit is being allocated to and shared with 

women and diverse attorneys in the same way as White 

men attorneys.
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Women are 30% of non-equity or income partners. Women 
of color (including Black, Asian, and Hispanic/Latina 
women) are 5% of non-equity partners. LGBTQI individuals 
of all genders are 2% of non-equity partners. Persons with 
disabilities are less than 1% of non-equity partners. 

Managing Client Relationship Transitions

We asked firms about the succession planning practic-

es and procedures in an effort to uncover more detail 

about how firms handle the transfers of highly valuable 

relationships and status in the law firm. A slight major-

ity (59%) of firms reported having formal succession 

plans that govern all or most successions, but firms were 

not willing, at the present time, to share those process-

es with NAWL.15  With respect to succession processes 

and procedures, whether formalized or not, 82% of firms 

reported that they have extended their diversity efforts 

to consider succession processes and outcomes. In ad-

dition, 74% of firms reported that they had succession 

processes for transitions in practice group leadership, 

and 76% reported that they had succession processes for 

transitions on governance committee(s).  Firms over-

whelmingly (91%) reported that they allowed for rela-

tionships to be passed down to multiple new partners 

(i.e., shared), although the results below show that more 

recent transitions haven’t resulted in greater numbers of 

relationship partners overall. All responding firms report 

that they have made efforts to encourage the incorpora-

tion of women into client relationships. Some firms re-

port fostering the development of women’s relationships 

with clients through the following activities: hosting 

events, networking and substantive, for women to inter-

act with clients; fostering ongoing collaboration and re-

lationship-building between women in the law firm and 

15 We asked firms reporting formal plans to share their plans, procedures, or practices to gather information to work toward best practices, but only one firm opted to upload any 
information.

clients, particularly women, through projects, pro bono 

work, and the development of mentoring relationships 

that pair women lawyers with clients; placing attorneys 

in-house at their client to serve as ambassadors for the 

firm and to learn the client and their business from the 

inside; and training aimed at business development and 

client relationships. Again, a minority of firms elected 

to submit responses to this open-ended request for firm 

practices that encourage client relationship-building for 

women. More sharing of firm practices and analysis of 

what firms are doing would better allow for develop-

ment of best practices in this area.

As for who makes the decisions about a succession and 

when, there was no standardized approach across firms. 

Most firms reported that some combination of the cli-

ent (58%), the current relationship partner(s) (72%), 

firm leadership (58%), and the practice group leaders(s) 

(59%) determine how the succession will be assigned, 

and many firms acknowledged that exactly how the 

process plays out is dependent on the specifics of the 

particular client/matter. Further, succession planning 

is also largely an individualized and ongoing process, 

with 63% of firms reporting that the eventual succession 

is considered throughout the relationship and tenure of 

the existing relationship partner. Only 27% of firms re-

ported that they started thinking about it either as the 

existing relationship partner approaches retirement age 

and/or once they announce retirement. While the idio-

syncratic nature of existing succession planning and the 

eventual transitions affords firms flexibility that may be, 

research suggests that less standardized, more subjective 

processes are ripe for the influence of biases that may 

lead certain groups or individuals to be disfavored in the 

process, such as women and racial/ethnic minorities.16

For the first time this year, NAWL asked firms about the 

relationship partners for their top 20 clients.17  Specifical-

ly, firms were asked about recent transitions in relation-

ship partners for these top clients and the representation 

of women and diverse attorneys among them. Among 

responding firms, 65% (63 firms) answered at least some 

questions about their relationship partners. On average, 

the total number of relationship partners assigned to the 

top-20 clients was 39. Of those 39, on average about 8 

are women (21%), 2 are racial/ethnic minorities (5%), 

and none are openly LGBTQI or a person with a disabil-

ity. Among the responding firms, about 57% reported 

16 See e.g., Melissa Hart’s “Subjective Decision making and Unconscious Discrimination,” 56 ALA. L. REV. 741 (2005).

17 Firms were allowed to consider their top-20 clients based on their own, unreported, criteria. 

18 Non-equity or Income Partners are those who receive more than half of their compensation on a fixed-income basis and may have voting rights on firm matters.

19 See e.g., 2017 NAWL Annual Survey on the Promotion and Retention of Women in Law Firms at page 4. Report available at http://www.nawl.org/page/2017. 

they had relationship partner transitions for their top 

20 clients in the last three years (Jan 1, 2015 – Dec 31, 

2017). On average, firms reported that they had about 

5 relationship partners change during that time, and the 

results reflect that the new relationship partners were 

more likely to be women than the departing relationship 

partners were (36% vs. 20%, respectively). There was 

no noticeable change in the representation of diverse 

attorneys between the departing and new relationship 

partners, and their representation was overall low, with 

racial/ethnic minorities, LGBTQI, and persons with dis-

abilities all likely to be absent from both the departing 

and new relationship partner pools. The vast majority 

of these decisions were made at the firm rather than as 

directed primarily by the client.

Women as Non-Equity (Income) Partners18 

As discussed in more detail in last year’s report, NAWL 

documented the transition that many firms have made to 

a two-tier model of partnership.19
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Non-Equity Partners

 One effect of a two-tier partnership model is that it cre-

ates an additional level before reaching the highest sta-

tus (and most highly compensated) equity partner role, 

possibly making it harder to achieve equity partner in 

general, but particularly for women and other diverse 

groups who have been historically underrepresented. 

With the move over the last two decades toward two-ti-

er partnership models in a majority of firms, women in 

non-equity partner and non-partner track attorney roles 

have reached or surpassed the 2006 NAWL Challenge 

goal of 30% representation, but the percentage of wom-

en equity partners has not followed suit.20 This year, 

81% of our sample reported that they are two-tier firms.

As in past years, women are 30% of non-equity or in-

come partners. Women of color (including Black, Asian, 

and Hispanic/Latina women) are 5% of non-equity 

partners. LGBTQI individuals of all genders are 2% of 

20 We found that women may be slightly more likely to be equity partner in firms with a one-tier partnership model compared to a two-tier model (21% vs. 20%, respectively), 
consistent with past reports.

non-equity partners. Persons with disabilities are less 

than 1% of non-equity partners. 

Non-Equity Partner Compensation

For non-equity partners, the median man makes, on av-

erage, about $8,005 more a year than the median wom-

an ($309,279 vs. $301,274, respectively). On average, 

the median woman non-equity partner makes 97% of 

what the median man makes. When considering mean 

compensation, the mean male non-equity partner makes 

about $13,609 more per year than the mean female 

non-equity partner ($323,008 vs. $309,399, respective-

ly). Thus, women non-equity partners make 96% of 

what the mean man makes. Note, these numbers reflect 

a similar gap to that at the associate level, but it is a 

smaller gap than exists at the equity partner level where 

men’s and women’s salaries diverge more.

Non-Equity Partner Billing Rates

As suggested above, the billing rates of men and women 

diverge by the time they reach non-equity partner de-

spite starting at the same point as associates. For non-eq-

uity partners, the median billing rate for men was $585/

hour compared to a median for women of $554/hour. 

This billing rate gap is similar to that seen between male 

and female equity partners, and represents an average 

premium of about 5% for male non-equity partners com-

pared to female non-equity partners.

Women as Equity Partners

The number of women equity partners and women in 

leadership roles in the law firm are of primary interest, 

given the focus of the One-Third by 2020 Challenge is-

sued by NAWL in 2016.21  This challenge renewed the 

call for the legal field to increase its representation of 

women to one-third of General Counsels of Fortune 

1000 companies, of new law firm equity partners, of 

law firm lateral hires, and of law school deans. The One-

Third by 2020 Challenge also calls for an increase of at 

least one-third for diverse women attorneys, including 

LBTQ and women of color, in every segment of the le-

gal profession.

This year’s survey shows a similar percentage of women 

21 Full details of the One-Third by 2020 Challenge are available at http://www.nawl.org/nawl challenge.

22 In raw numbers, in 2017 there was an average of 29 female equity partners reported per firm compared to 33 in 2018. Although it’s also of note that the average number of 
equity partners reported overall was also higher in 2018 (153 in 2017 vs. 160 in 2018).

23 2017 NAWL Annual Survey, available at http://www.nawl.org/page/2017.

24 As a reminder, people of color (including but not limited to Black, Asian, Hispanic/Latinx individuals), make up an average of 24% of associates. And their representation is 
higher at higher-ranked firms. Quartile 1 and 2 firms (AmLaw 1 – 100) report 26% associates of color, whereas the bottom two quartiles report about 20% associates of color.

equity partners compared to last year (20% vs. 19%, re-

spectively).22  Last year we reported that this represents 

an increase over the 15% - 16% recorded 10 years pri-

or,23 but it also highlights the uneven progression that 

often occurs whereby there may be larger increases over 

a period of time but incremental changes or plateaus in 

the short term. 

Diversity among Equity Partners

The One-Third by 2020 Challenge explicitly identified 

goals related to the representation of diverse women 

attorneys in the legal profession, including women of 

color, LGBTQI individuals, and people with disabilities. 

This specific challenge is to increase the numbers (with 

a baseline at the 2016 numbers) of these diverse wom-

en by a third by 2020. In 2018, White women represent 

89% of female equity partners and 18% of equity part-

ners overall. In the aggregate, women of color (includ-

ing Black, Asian, Hispanic/Latina women) represent 

only about 12% of female equity partners, on average, 

and about 2% of all equity partners. For all equity part-

ners, people of color (men and women) account for only 

8% of equity partners24 (Black equity partners are 2% of 

equity partners, Asian equity partners account for 3%, 

Hispanic/Latinx equity partners account for 2%, and 

all other racial/ethnic minorities combined account for 
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highly compensated attorneys. There is no significant 

difference between median and mean compensation 

numbers before reaching equity partner, suggesting that 

the smaller but persistent gap that begins at the associate 

level expands much more dramatically at the level of 

equity partner.

Equity Partner Hours 

As discussed previously, for the median female and 

male equity partners, there was essentially no differ-

ence in median billable hours on average (1532 vs. 1542 

hours, respective-

ly).  No significant 

difference is record-

ed if mean hours for 

women and men are 

considered instead 

(1496 vs. 1507, re-

spectively). For to-

tal hours there was 

also no significant 

difference between the median woman and man in hours 

recorded (2178 vs. 2134 hours, respectively). Again, the 

mean total hours also did not differ significantly between 

women and men (2215 vs. 2232, respectively). 

Equity Partner Client Billings30 & Billing Rates

For equity partner median client billings, the median 

30 NAWL defined client billings as the dollar amount credited by the firm to a given equity partner as their billings. Variations on what NAWL was trying to identify with its defini-
tion of “client billings” include origination credit, fee credit, book of business, credited revenue, and similar terms.

male equity partner bills more than the median woman 

($1,348,306 vs. $1,262,683, respectively). On average, 

the median woman equity partner bills 94% of what the 

median man bills. The mean client billings show a sim-

ilar pattern. It has been suggested before that disparities 

in compensation, at least among equity partners, may 

align with differences in client billings between men and 

women. In other words, men bill more and thus they are 

compensated more. On the other hand, this raises ques-

tions as to how client billings are generated and how 

credit is assigned for client billings. For this reason, in 

this year’s survey, 

we attempted to 

dig deeper into this 

question of what ex-

plains these dispari-

ties by collecting 

data on billing rates. 

In other words, one 

reason for higher 

billings could be a 

difference in the rates that underlie the billings. Howev-

er, when compared to the pay gap at the equity partner-

ship level (91% at the median and 88% at the mean), a 

discrepancy remains that cannot be explained by billing 

generation.  

As discussed above, we found that men and women start 

This billing rate gap is similar 
to that seen between male 
and female equity partners, 
and represents an average 
premium of about 5% for male 
non-equity partners compared 
to female non-equity partners.

about 1%).25 This represents a bump up from 6% equity 

partners of color reported in 2017 and a return to the 

levels reported in 2015.26 For those firms reporting num-

bers,27 LGBTQI individuals were 2% of all equity part-

ners and persons with disabilities were less than 1% of 

all equity partners. These numbers are unchanged since 

2017.

Equity Partner Compensation

Ninety-three percent (93%) of responding firms28  re-

ported that their most highly compensated attorney is a 

man. Of the 10 most highly compensated lawyers in the 

firm, on average, 1 of those top 10 is a woman. We also 

asked firms about their top 10 revenue-generators, and 

of those 10, firms reported that there was, on average, 1 

woman among them. Most firms reported no women in 

the ranks of those attorneys generating the most revenue 

or those being the most highly compensated.

Taken with the above-reported data on compensation at 

the associate and non-equity partner levels, across all 

types and levels of attorneys, men made more per year 

than women, and this pattern existed without significant 

25 There was a noticeable difference especially in the percentages of Asian equity partners at AmLaw 50 firms (Quartile 1). These firms reported higher percentages of Asian 
equity partners (5% compared to about 2% in the other quartiles). For all other racial/ethnic groups, there was no noticeable difference across the AmLaw 200. 
26 https://www.nawl.org/page/2015-nawl-survey. 

27 As a reminder, for LGBTQI individuals and persons with disabilities, a large hurdle to getting an accurate picture of their representation in the law firm is in the collection of 
data on these identities. About 10% of firms explicitly indicated that they do not collect demographic data on LGBTQI individuals, and about 36% indicated they do not collect 
data on persons with disabilities.

28 The response rate for these questions compared to the more detailed compensation questions was slightly higher, ranging from n = 51 to n = 56, depending on the question. This 
represents about 25% of the AmLaw 200 and 55% of the responding firms.

29 Equity partners at Quartile 1 firms bill more hours than those in the other quartiles, with Quartile 1 equity partners averaging about a median of about 1625 billable hours and 
the equity partners in the other quartiles averaging a median 1512 billable hours. Across the quartiles, there appears to be no significant difference in hours billed between men 
and women equity partners. For total hours, Quartile 1 equity partners again record more hours compared to those from the other quartiles (average 2392 total hours vs. 2080 total 
hours). For total hours, there appear to be some small differences between men and women equity partners at the higher ranked firms, with women equity partners recording greater 
median total hours than men (in Quartile 1, women recorded a median of 2442 total hours to men’s median of 2342 total hours). This effect reverses when mean hours are consid-
ered such that men record a higher mean total hours compared to women (in Quartile 1, 2676 vs. 2442, respectively).

variance across the AmLaw 200 for all attorney types 

and levels. 

Among equity partners, the median man makes, on av-

erage, about $64,320 more a year than the median wom-

an ($750,215 vs. $685,895, respectively).29 On average, 

the median woman equity partner makes 91% percent 

of what the median man makes. Among equity partners, 

the mean man makes about $99,421 more a year than 

the mean woman ($847,266 vs. $747,845, respective-

ly). Thus, the mean woman equity partner makes 88% 

of what the mean male equity partners makes. These 

findings support the hypothesis that the compensation 

distribution skews higher for men than for women as 

evidenced by a greater pay gap when using the mean 

vs. median compensation numbers. This offers addition-

al support to the data that shows that men tend to have 

near exclusive domain over the most highly compensat-

ed roles in the firm. In addition, it highlights that only 

looking at the median numbers may hide the differences 

in the distribution of compensation, particularly at the 

high end where women are less likely to be represent-

ed. Further, this difference only appears among the most 
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“Ninety-three percent (93%) of responding firms  
reported that their most highly compensated attorney 
is a man. ..Most firms reported no women in the ranks 
of those attorneys generating the most revenue or 
those being the most highly compensated.”

with similar billing rates as associates but diverge by the 

time they reach non-equity partner. While billing rates 

go up overall for equity partners compared to non-eq-

uity partners, a gap between men and women remains. 

The overall median billing rate for equity partners was 

$683/hour, and the overall mean billing rate for equity 

partners was $676/hour. By gender, the median billing 

rate for male equity partners was $686/hour compared 

to a median of $655/hour for women equity partners. 

This, again, represents an average premium of about 5% 

for male equity partners compared to female equity part-

ners. 

When hours and billing rates are taken together, the 

fact that women work the same hours as men but bill 

at 95% the rate of men at the same level could explain, 

in part, why women equity partners record 94% of the 

client billings of male equity partners. To get at percep-

tions of why these billing rate differences may exist, we 

asked firms which common anecdotal explanations they 

thought were tied to any billing rate differences that may 

exist between men and women. Most firms reported that 

they thought that men and women working in practice 

groups with different billing rates (65%) and men’s lon-

ger tenures in law firms (73%) explained differences in 

billing rates of men and women. More work needs to be 

done to determine the more precise relationship between 

hours worked, billing rates, client billings, and compen-

sation, particularly at the level of equity partner.

New Equity Partners & Availability of Partner-Track

Firms were asked to report how many new equity part-

ners they promoted in the previous two years (2016 and 

2017). On average, 16 individuals were promoted to eq-

uity partner during that period. Of those 16 new equity 

partners, about 5 (31%) were women. This is similar to 

2017 when firms reported that they had promoted, on 

average, 15 attorneys to equity partner in the prior two 

years, and 1/3 of those were women. In addition, a third 

of the new equity partners were homegrown (i.e., started 

their careers at the firm), and 13% of the new equity part-

ners spent three or fewer years at the firm before promo-

tion to equity partner, suggesting some recruitment of 

laterals that were expected to advance to equity partner. 

For homegrown partners, about 41 percent were women 

(2 of 5), and for recent laterals who were promoted to 

partner, 50 percent were women (1 of 2), on average. 

These numbers match those reported in 2017, providing 

another year of data suggesting that some firms in recent 

years may be promoting more gender equity in newer 

classes of equity partners, in line with the One-Third by 

2020 Challenge. 

In addition, most firms reported allowing partner-track 

attorneys who work part-time schedules to be promoted 

to partner, although it was more likely for firms to al-

low this for promotion to non-equity partnership (95%) 

compared to equity partnership (89%). All responding 

firms with non-partner track attorneys reported allowing 

non-partner track attorneys, such as counsel attorneys, 

to transition to the partner track. In theory, this access 

could also serve to increase the diversity of the partner-

ship track.

Women in Leadership Roles in the Law Firm

Women on Firm Governance Committees

Much like the continued underrepresentation of women 

in the equity partner ranks, women have been consis-

tently underrepresented among the leadership positions 

in the law firm, such as on the governance committee(s) 

31 This year’s data did show that Quartile 1 firms (AmLaw 1 – 50) reported greater representation of women on governance committees compared to both their numbers last year 
and firms in the other quartiles this year. Quartile 1 firms reported 37% of their governance committee members were women compared to the 20 – 25% women reported by firms 
in the other three quartiles.

32 2017 NAWL Annual Survey, available at http://www.nawl.org/page/2017. 

that oversee the operations of the firm and often set com-

pensation. While the particular name and function of the 

highest-level governance committee varies across firms, 

the responding firms reported an average membership 

for those governance committees of 12 people, and, on 

average, 3 of those 12 (25%) are women. These numbers 

are exactly the same as those reported in 2017.31  In the 

last 10 years, the participation of women on these com-

mittees has increased substantially, with the 2017 and 

2018 numbers nearly double those from 2007.32  This 
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increase in representation for women has not resulted in 

similar levels of representation for other diverse groups. 

The average governance committee of 12 people has 

only one person of color and no LGBTQI person or per-

son with a disability on average.

For 47% of responding firms, the highest governance 

committee sets compensation for equity partners. The 

other 53% of firms reported having dedicated com-

pensation committees, and the average compensation 

committee looks similar to the high-level governance 

committees.33 The average membership of the compen-

sation committee is 11 people, and the average number 

of women is 3 of those 11 (27%). The numbers for wom-

en are the best of any underrepresented group. At best 1 

of 11 members, on average, is likely to be a person of 

color, and none are likely to be openly LGBTQI or a 

person with a disability. These numbers, again, mirror 

those from 2017.

Women as Managing Partners & Practice Group 

Leaders

In addition to serving on governance committees, man-

aging partner roles at the firm, office, and practice group 

levels provide additional leadership opportunities. The 

average firm has two firm-wide managing partners, and 

most firms have no women, people of color, LGBTQI 

individuals, or persons with disabilities among those 

33 The size of Governance and Compensation Committees do differ across the AmLaw 200 given the differences in firm size. Quartile 1 and 2 firms (AmLaw 100) average 14 
members on the Governance Committees compared to about 10 members on average for Quartile 3 and 4 firms. The AmLaw 100 averages about 12 members on dedicated Com-
pensation Committees compared to an average of 9 members for firms in the AmLaw 101 – 200.

firm-wide managing partners. Only 22% of firms re-

port having a woman among their firm-wide managing 

partners. In addition, only 9.5% of firms have a person 

of color, 6% of firms have an LGBTQI individual, and 

1.5% of firms have a person with a disability serving in 

this role.

Most firms (90%) also report having office-level man-

aging partners. On average, firms have 12 of these of-

fice-level managing partners, and, on average, 2.5 are 

women (20%), one is a person of color (8%), and none 

are LGBTQI or a person with a disability. Finally, 98% 

of firms report having practice group partners/leaders. 

Most firms (86%) report allowing for co-leadership of 

practice groups. Firms have an average of 25 practice 

group partners/leaders, and of those, 6 are women (24%), 

two are people of color (8%), and none are LGBTQI or a 

person with a disability. 

Across the governance positions in the law firm, in 

terms of committees and managing positions, the results 

are consistent, with women representing about a quarter 

of all of these positions.

Time to Rethink the Women’s Initiative?

As in 2017, all but one responding firm reported having 

a women’s initiative (99%), and this number represents 

firms across the AmLaw 200 rankings.  In addition, 

firms reported that their initiatives had been in place for 

an average of 13 years, with a range from two years to a 

few decades.34 Overall, women’s initiatives, once imple-

mented, report similar longstanding practices over time, 

but it is unclear what impact, if any, these efforts have 

had on women’s representation in more senior and high-

er status positions in the law firm.

Women’s Initiative Mission & Objectives:

 Most (91%) firms report that they have mission state-

ments specifically for their women’s initiatives.  Nine-

ty-percent (90%) report that their women’s initiative is 

part of the overall strategic plan of the firm. In addition 

to women’s initiatives being incorporated into the stra-

tegic vision of the law firm, essentially all firms also 

report that they have specific objectives for their initia-

tives (93% percent). Finally, 96% percent of firms report 

that their women’s initiative is part of the firm’s diver-

sity plan. 

Women’s Initiative Budget & Resources:

 In terms of resources, 60% of firms report that they 

have specific budgets for their women’s initiatives. Oth-

er firms indicated that their women’s initiative budgets 

fall under the umbrella of their broader diversity bud-

gets or did not report any specific budget numbers for 

their women’s initiative.35 For the firms that have dedi-

34 Last year we reported a suggestive finding that firms that reported more mature women’s initiatives had greater percentages of women equity partners. This year, by capturing 
how many years the initiatives had been in place, we could examine the relationship between years of existence and the numbers of women equity partners.We found no statistical 
relationship between the tenure of a firm’s women’s initiative and the percentage of women equity partners. 

35 If firms indicated that their reported budgets were not funds earmarked specifically for the women’s initiative, their reported numbers were not included in the calculations. We 
asked firms to report only budgets designated specifically for women’s initiatives.

cated women’s initiative budgets, the average budget is 

$176,971, and the range of budgets is $15,000 to $1.5 

million. Firms in higher-ranked quartiles reported larger 

budgets than those in lower-ranked quartiles.  Firms in 

Quartile 1 (AmLaw  1 – 50) reported an average budget 

of $335,834 compared to $217,712 for firms in Quartile 

2 (AmLaw 51 – 100), $79,598 for firms in Quartile 3 

(AmLaw 101 – 150), and $100,129 for firms in Quartile 

4 (AmLaw 151 – 200).

Women’s Initiative Organizational Infrastructure & 

Support:

 Firms take different approaches to the structural inte-

gration of their women’s initiatives, but 74% report 

having a hybrid structure that involves both firm-level 

budget and strategy, as well as specific activities (and 

sometimes budget and strategy) determined at a more 

local level. Specifically, nearly all firms (95%) report 

that women’s initiative leaders are in place at the firm 

level, in the form of a firm-level Chair, firm-level Co-

Chairs, and/or a firm-level planning committees. Some 

firms report multi-layered levels of leadership from the 

firm-level down to the office level, but it was clear that 

nearly all firms view the head of the initiatives as exist-

ing at the firm-level. 
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The median woman equity partner makes 91% percent 
of what the median man makes. Among equity partners, 
the mean man makes about $99,421 more a year than the 
mean woman ($847,266 vs. $747,845, respectively). Thus, 
the mean woman equity partner makes 88% of what the 
mean male equity partners makes. 

In addition to firms providing firm-level support and re-

sources, many firms report that there is also active mon-

itoring of the career trajectories of women in the firm. 

For example, most firms report monitoring promotion 

rates (83%) and succession plans (61%) by gender, tak-

ing into account the performance of women compared 

to men in these processes. Almost half of firms report 

monitoring work assignments by gender (46%). 

Women’s Initiative Participation:

 There is widespread participation in the women’s ini-

tiative programming across the different levels and po-

sitions in the firm. All firms report relatively high rates 

of participation from women in general, across attorney 

type. For example, 83% of firms report that at least half 

of their female equity partners participate in women’s 

initiative events and programs and 91% of firms report 

that at least half of their women associates participate. 

In most firms, access to women’s initiatives is not limit-

ed to partner-track attorneys, and firms report that 75% 

of women counsel and 54% of other full-time attorneys 

participate in the programming. 

Women’s Initiative Programming:

 All firms report that their women’s initiatives sponsor 

programming at least quarterly and 55% of firms hold 

programs monthly or weekly. A vast majority of firms 

report that their women’s initiatives offer programming 

around business development (98%) and development of 

“soft skills” such as negotiation and navigating the law 

firm (87%), but only about a third offer programming 

around developing legal and research skills. Further, 

most firms’ women’s initiatives offer women manage-

ment and leadership training (65% and 76%, respec-

tively). Besides programming around business develop-

ment, the most common activity for women’s initiatives 

is networking, including opportunities for women to net-

work with clients (95%) and for women within the firm 

to network with each other (99%). Women’s initiatives 

are more likely to have mentorship programs than spon-

sorship programs (85% vs. 50%, respectively). Finally, 

most firms report that their women’s initiatives highlight 

the achievements of women in the firm (87%), advocate 

for women- and family-friendly policies (79%), and ad-

vocate for individual women in the firm (70%).

Women’s Initiative Impacts & Outcomes:

 Nearly all firms (91%) report that they attempt to mea-

sure the outcomes of their women’s initiatives, and they 

look at factors like the business development of wom-

en in the firm, women’s relationship development with 

clients, others in the firm, mentors, etc., as well as the 

representation of women in leadership positions. On 

the other hand, despite the now universal adoption of 

women’s initiatives, reports of near universal adoption 

of mission statements and objectives, and high rates of 

participation and diverse programming for women at-

torneys across their career spans, there is little evidence 

that these initiatives have led to substantial increases in 

the representation of women at the highest levels of the 

law firm. As suggested in NAWL’s 2012 report on the 

efficacy of women’s initiatives in particular, it is likely 

that firms still struggle to be strategic with their program-

ming such that they do not tie it effectively to the goals 

and objectives they identify, they do not direct it spe-

cifically at different audiences (e.g., attorney type) with 

unique needs, or the programming is not deep or tar-

geted enough to produce changes in the law firm where 

women’s advancement is most affected.36 Overall, what 

firms report doing within their women’s initiatives has 

changed little since at least the comprehensive study of 

women’s initiatives published by NAWL in 2012, and 

the progress of women in the law firm, especially at the 

higher levels, has remained similarly stalled. As called 

36 2012 NAWL Report  of a National Survey of Women’s Initiatives, available at http://www.nawl.org/p/cm/Id/fid=82.

for in 2012, firms may need to rethink their women’s 

initiatives and broaden diversity initiatives to more ef-

fectively utilize them in service of supporting and ad-

vancing women and diverse attorneys. 

Promising Trends for Women’s Advancement in Law 

Firms

While the percentage of women equity partners (and 

diverse equity partners) has not changed dramatically 

in a decade, there are some promising results that may 

suggest focused attempts to increase representation that 

will translate into greater representation of women go-

ing forward.  These results also show that firms seem to 

be taking NAWL’s 2020 Challenge seriously.

Among recently promoted equity partners - those pro-

moted in the last two years - about one-third (31%) are 

women compared to 20% overall. In 2017, 33% of new 

equity partners were women compared to 19% overall.

Among new relationship partners - those that inherited 

clients due to transitions within the top 20 clients - 36% 

are women compared to 20% of the current relationship 

partners for all top 20 clients.

Over the last decade, women have seen significant in-

creases in their representation in firm leadership roles, 

including service on governance committees and com-

pensation committees, and as managing partners and 
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practice group leaders.37 This year, firms in the AmLaw 

50 reported that 37% of their governance committee 

seats were filled by women, an increase from their own 

numbers from last year, as well as a greater percentage 

than that reported by the rest of the AmLaw 200 this 

year or last.

Continued Challenges for Women in Law Firms

On the whole, the numerical results of the 2018 survey 

are an almost exact replication of those from 2017. This 

may not come as a surprise, as NAWL has observed 

that the progress women have made in law firms over 

the last decade has been slow and incremental at best, 

and law firms continue to face challenges with respect 

to supporting and promoting women. Despite universal 

adoption of women’s initiatives, a ramping up of broad-

er diversity initiatives, and increased awareness of the 

challenges women face in their advancement through 

37 See e.g., 2017 NAWL Annual Survey, available at http://www.nawl.org/page/2017. 

the law firm, there has been little progress made in re-

cent years that is reflected in noticeable increases in rep-

resentation of women and diverse attorneys, particularly 

at the more senior and higher status levels of the law 

firm. As law firms confront this reality, it has become 

clear that there is more that needs to be done to inter-

rogate the processes and decision points for women’s 

advancement to better identify where and why women’s 

progress stalls during their careers. And what’s needed 

most to do this is a willingness of firms to share their 

practices and data to provide as full a picture as possible 

of what is happening as attorneys progress through the 

law firm over the course of their careers. NAWL hopes 

this year’s report will serve as a call to action for firms 

- a call to share both practices and data that can help the 

profession, as a whole, better understand the problem of 

stalled advancement and the potential solutions to that 

problem by more completely capturing what firms are 

Firms employing bias interruption interventions focus on 
the early years of lawyer training and such training drops 
off as lawyers progress into seniority, with firms reporting 
that the earlier in the process, the more likely they were 
to engage in bis interrupting processes and procedures: 
89 percent at recruitment, 86 percent at hiring, 70 percent 
for performance evaluations, 58 percent at promotion, 44 
percent at elevation to non-equity partner, and 54 percent 
at elevation to equity partner.

Destiny Peery, Associate Professor of Law at Northwestern University Pritzker School of Law, holds a JD and 
PhD in social psychology from Northwestern University. She writes, teaches, and speaks on issues of stereotyping, 
prejudice, discrimination, and diversity, equity and inclusion in law, including gender bias and implicit biases.
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doing that is and is not producing changes in status quo 

for women in the law firm.

As discussed above, there are multiple areas where data 

would help flesh out our collective understanding of 

what mechanisms are holding women back despite in-

creased awareness of the problem and expanding diver-

sity efforts. The areas that call for more research include 

the practices, policies, and procedures of law firms with 

respect to employment decisions, such as hiring, eval-

uation, and promotion; bias reduction in employment 

decisions; credit allocations and credit sharing; paren-

tal leave management; succession planning and imple-

mentation; encouragement of relationship building with 

clients, particularly for women and diverse attorneys; 

client billings and billing rates; and monitoring of pro-

motion, succession, and work assignments for diversity, 

including gender and race.

Many firms are hungry for best practices, and it is the 

collection of baseline data on practices, policies, and 

procedures currently in place that allow for a compari-

son to the evidence on best practices from the organiza-

tional research literature, but also allow for benchmark-

ing the existing practices of law firms and identifying 

innovative practices and procedures that may not be 

well-known externally. NAWL hopes that law firms will 

take this call for more information seriously and consid-

er ways that they can contribute to the general knowl-

edge about the practices, policies, and procedures that 

can increase the rate of advancement of women and 

other underrepresented attorneys in law firms across the 

profession.
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•• Who, you might ask, was likely to be found at Wrig-
ley field on opening day, rather than in school? Judge 
Pamela K. Chen, that’s who!  Opening day would usual-
ly find her attending the first Cubs game of the year, with 
hopes of catching a fly ball. 

Pamela Ki Mai Chen’s parents immigrated as students 
in the 1940s, settling in the northern Chicago suburb of 
Skokie.  There, she was raised with her two older broth-
ers in a predominantly white, Jewish neighborhood. 
As I, myself, had grown up in a predominantly white 
neighborhood and did not realize that being Hispanic 
meant I was different from my friends and schoolmates, 
Pam shared that she too had a similar upbringing. As 

children, neither of us focused much on the differences 
between ourselves and our neighbors, diversity of race 
and perhaps religion did not impact having a normal, 
suburban childhood. 

Pam was an excellent student, learned to play both the 
piano and violin, and was a skilled athlete, both in school 
as well as pick-up games with her brother. She followed 
one of her brothers to the University of Michigan (GO 
BLUE!) where she majored in philosophy, with an em-
phasis on ethics. While she enjoyed being a Wolverine, 
adjusting to her new freedom was a bit of a challenge. 
Not only was she an outstanding student, athlete, and 
musician, but she had been a good kid all around, never 

From Skokie to the Bench:  An Afternoon with 
Eastern District of  New York Judge Pamela Chen
By Ann LaFeir 

really stepping outside the lines (unless it was opening 
day, of course). As is common with many new college 
students, she spent a fair amount of time learning how 
to be on her own and figuring out what she “wanted to 
do.”  Although her parents urged her to become a doctor, 
an aspiration common to many Asian immigrant parents 
for their children, such a career choice was not in Pam’s 
future. 

During her senior year in college, Pam watched Gide-
on’s Trumpet, a film covering the incredible true story 
of Clarence Gideon's fight to be appointed counsel at 
the expense of the state. In the landmark U.S. Supreme 
Court case Gideon vs. Wainwright, the Court ruled that 
under the U.S. Constitution, state courts are required to 
appoint lawyers for those individuals accused of com-
mitting a crime who cannot pay for legal representation.1   
Together with the legal battles that engulfed her home-
town, Skokie, while she was in high school, it became 
clear to her to ultimately pursue a career in law, public 
defense and civil rights.  In 1978, the Nazis threatened 
to march on Skokie which was home to "the largest 
number of Holocaust survivors outside of Israel" at that 
time.2   The stories of her parents’ immigration to Amer-
ica were also another factor in her decision.

Suddenly, her intended path became very clear. Know-
ing what her parents had gone through moving from one 
country to another, watching helplessly as her neigh-
borhood community nearly came face-to-face with the 
racial hate they thought they had left behind in their 
home countries, and hearing stories from the woman 
who cared for her as child about the mistreatment of, 
and discrimination against, African-Americans in this 
country - she realized she wanted to fight against these 
injustices and generally help people, specifically those 
who are underprivileged. Pam entered Georgetown Law 
with dreams of practicing as a public defender. 

Now living in the area where laws are made, Pam en-
joyed attending Georgetown Law and living in Wash-
ington D.C., where exposure to government and pub-
lic interest furthered her desire to work in civil rights. 
Georgetown boasts a prolific offering of multiple stu-
dent clinics, creating both civil and criminal trial op-
portunities for students. Through the Street Law Clinic, 
she taught general legal subjects to high school students, 
such as contracts, civil procedure, and criminal law. And 
in the Juvenile Justice Clinic, she defended minors who 
were accused of criminal conduct.  Pam reflected that, 

1 https://shsmo.org/historicmissourians/name/g/gideon/

2 https://abcnews.go.com/US/skokie-legacy-nazi-march-town-holocaust-survivors/story?id=56026742

3 https://en.wikipedia.org/wiki/Civil_Rights_of_Institutionalized_Persons_Act

ironically, after going to law school to become a public 
defender, she ultimately ended up practicing as, of all 
things, a prosecutor, years after graduating. “There are 
so many jobs out there, that there’s no need to become 
wedded to one plan as you’re finishing up law school,” 
she emphasized.  “Be open, be agile.”

Upon becoming a lawyer, she was ready to work. Pam 
jumped into private practice with the firm of Arnold & 
Porter for a few years, where she cut her legal teeth. Ul-
timately, she left to pursue her true passion, joining the 
criminal defense boutique firm of Asbill, Junkin, My-
ers & Buffone. That experience proved to be formative. 
While at Asbill, Pam realized that although her passion 
lay with helping people, being a public defender was not 
the “right fit” for her. As a public defender, one must 
accept that many of your cases will not be successful. 
Further, most of these clients often view their defense at-
torney as being able to do more than what he or she truly 
can. You “have to be tough and confident that you have 
done all you can do for your client, even though you are 
likely to lose many of your cases,” she shared.  Recog-
nizing that her talent for public advocacy was better suit-
ed elsewhere, Pam looked to the Department of Justice 
and, in her own words, “ended up in Special Litigation, 
which turned out to be quite ‘fortuitous’”.  

In 1991, Pam joined the Special Litigation Section of 
the Civil Rights Division at the United States Depart-
ment of Justice as a trial attorney. At the time, the Unit 
was dedicated to the enforcement of one statute: the 
Civil Rights of Institutionalized Persons Act (CRIPA) of 
1980. Life had come full circle – for nearly a decade, 
she would protect the rights of people in state or local 
correctional facilities, nursing homes, mental health fa-
cilities, and institutions for people with intellectual and 
developmental disabilities.3  In 1994, President Clinton 
would sign the Freedom of Access to Clinic Entrances 
Act (FACE or the Access Act) to allow safe access to re-
productive healthcare clinics, Special Litigation became 
the unit assigned to its civil enforcement. Pam would 
travel all across the nation to assist various U.S. Attor-
ney offices with implementing laws and regulations to 
make this Act come to life. Being a DOJ attorney, she 
found herself landing in the courtroom more and more, 
and loving it.

Despite the satisfaction she was enjoying in her pro-
fessional life, it was during this time that Pam met her 
current same-sex partner, who lived in New York City. 

DIVERSITY SPOTLIGHT
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She decided to leave D.C. to join her partner and in 
1998, obtained a position as an Assistant U.S. Attorney 
(AUSA) in Brooklyn, NY. At this point, she had been 
practicing law for 12 years, and felt she was “old for 
being an AUSA but I still got the job.” As she mentioned 
several times during our interview, her life has been full 
of luck and good timing – being an Assistant U.S. Attor-
ney proved to be more rewarding than she would have 
anticipated. As an AUSA, she investigated and prosecut-
ed cases involving gangs, terrorism, hate crimes, human 
trafficking, police misconduct, and more. She also real-
ized that combining her love of being in the courtroom 
with her passion for helping people made for an incred-
ibly powerful experience. At long last, she was fulfilling 
her lifelong dream – helping people. But doors were not 
done opening for Pam Chen.

In 2012, she was referred by Senator Charles “Chuck” 
Schumer, who has long championed diversity on the 
federal bench, to the White House to be nominated for 
the bench, and “the stars aligned,” resulting in Pres-
ident Obama announcing her nomination for a district 
court judgeship in the Eastern District of New York. For 
reasons beyond her control, her confirmation process 
would take longer than usual. However, on March 19, 
2013, Pam would become Judge Pamela K. Chen, mak-
ing history as the “first openly gay Asian-American” to 
serve on the federal bench.4  When asked about the con-
firmation process, Judge Chen confirmed what most, if 
not all, people believe: “Your life is turned upside down, 
both professionally and personally.” For a woman who 
had kept her personal life private, but not closeted, an-
nouncements about her orientation via news headlines 
certainly were not her choice. However, she recognizes 
that “being gay is not the same as being Asian; some-
times, you have to announce yourself.”

Initially, her reaction to the headlines was likely how 
many might react – why is such a headline necessary? 
However, as time has passed, Pam realized the positive 
impact of such a headline. For many in the gay com-
munity, Pam’s confirmation as an openly gay judge is 
a powerful symbol of the equality and opportunity that 
exists in this country for members of the LGBTQ com-
munity and vindicates the principle that the gay commu-
nity should be fully represented in all spheres of public 
service. “I don’t think everyone appreciates how un-
precedented (President) Obama’s diversification of the 
bench was.” Judge Chen notes that during his presiden-
tial tenure, President Obama nominated over 300 judges 

4 https://www.washingtonblade.com/2013/03/04/senate-confirms-first-openly-gay-asian-american-to-federal-bench/

5 https://www.nbcnews.com/storyline/president-obama-the-legacy/obama-s-legacy-judicial-appointments-numbers-n709306

6 https://lgbtq.georgetown.edu/LavenderGraduation2018

considered to be the most diverse group in U.S history 
in terms of gender, race, nationality, and sexual orien-
tation.5  Speaking to her ethnicity, “President Obama 
nominated at least 21 Asian-Pacific federal judges.” 
President Obama’s nominations also included 11 open-
ly gay federal judges, an unprecedented number given 
that the first openly gay judge was appointed in 2009 by 
President Clinton. In her words, President Obama “rec-
ognized the gavel gap and wanted to close it.” To date, 
Pam has handled hundreds of cases, and is going strong.

I thoroughly enjoyed my conversation with Judge Chen. 
She’s vivacious and full of energy, and speaks quickly as 
I do, if not faster. When asked, in her opinion, how Di-
versity and Inclusion (D&I) has changed during her ca-
reer, she gladly shared her thoughts: “in my experience, 
working in the government provides much more D&I 
than in private practice. There are more women in lead-
ership roles in the government and gender or minority 
gaps are practically non-existent. Also, I’m starting to 
see more first-generation graduates working in law.”

In her view, “private practice is becoming more support-
ive of a work-life balance. I know of a male attorney 
who is a very successful partner in private practice but 
has set the expectation that he will leave at a normal 
working hour to co-parent at home. Law firms are taking 
D&I seriously now and are creating D&I officers within 
the firm to make such practices a priority. Further, cli-
ents are starting to demand D&I practices in their out-
side counsel – this is so straight forward yet revolution-
ary because it’s the clients who pay the bills.”

Last, but not least, Pam is witnessing progressive chang-
es in the courtroom. “Courts…are encouraging younger 
lawyers to be at the table and make the arguments to the 
court.”  She, like other judges in her district and else-
where, is seeking to further this development by guaran-
teeing oral argument under her Individual Rules to any 
party that indicates that the attorney who will be making 
the argument has five years or less of post-law school 
experience. Being on the bench, she also avails herself 
of the opportunity to speak to many different groups 
about the experiences and challenges of being an attor-
ney from a diverse background.  Recently, she was hon-
ored to deliver the keynote speech at Georgetown Uni-
versity’s Lavender Graduation, a special ceremony for 
LGBTQ and Ally undergraduate and graduate students.6  

Judge Chen has faced plenty of challenges since her 

days of hoping to catch a fly ball on Wrigley Field. From 
the threat of a Nazi march to her brother telling her that 
she should “cut her hair” (she has always kept her hair 
long) and “not wear black” (her judicial robes are black) 
to fit in as a lawyer. Pam has worked hard to overcome 
any sense of not belonging in certain environments, and 
to be happy and love who she is. She is doing what she 
loves – helping others. “I feel very fortunate to be living 
the life that I am. I officiated two weddings of victims 
from my previous human trafficking trial cases. These 

are people who have survived such extreme trauma and 
still have the courage and optimism to find happiness 
and build new lives for themselves and their families.  
You're lucky in life if you can work in something that 
you actually enjoy - it's so much more fulfilling.”  Judge 
Chen often stated “the stars would align” when new 
doors opened throughout her career. However, if you 
ask me, the stars aligned to place her exactly where she 
is today.

Ann LaFeir, a Texas native, is Senior Intellectual Property 
Counsel with USAA in their San Antonio office. 
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The NAWL Networking Roster is a service for NAWL members to provide career and business networking 
opportunities within NAWL. Inclusion in the roster is an option available to all members, and is neither a 
solicitation for clients nor a representation of specialized practice or skills. Areas of practice concentration 
are shown for networking purposes only.  

PRACTICE AREA KEY

ACC Accounting

ADO Adoption

ADR Alt. Dispute Resolution

ADV Advertising

ANT Antitrust

APP Appeals

ARB Arbitration

AVI  Aviation

BDR Broker Dealer

BIO  Biotechnology

BKR  Bankruptcy

BNK  Banking

BSL  Commercial/ Bus. Lit.

CAS  Class Action Suits

CCL  Compliance Counseling

CIV  Civil Rights

CLT  Consultant

CMP Compliance

CNS  Construction

COM Complex Civil Litigation

CON  Consumer

COR  Corporate

CPL  Corporate Compliance

CRM  Criminal

CUS  Customs

DEF  Defense

DIV  Diversity & Inclusion

DOM  Domestic Violence

EDR Electronic Discovery Readiness Response

EDI E-Discovery

EDU  Education

EEO  Employment & Labor

ELD  Elder Law

ELE  Election Law

ENG Energy

ENT  Entertainment

EPA  Environmental

ERISA ERISA

EST  Estate Planning

ETH  Ethics & Prof. Resp.

EXC  Executive Compensation

FAM  Family

FIN  Finance

FRN  Franchising

GAM  Gaming

GEN  Gender & Sex

GOV  Government Contracts

GRD Guardianship

HCA  Health Care

HOT  Hotel & Resort

ILP  Intellectual Property

IMM  Immigration

INS  Insurance

INT  International

INV  Investment Services

IST  Information Tech/Systems

JUV  Juvenile Law

LIT  Litigation

LND  Land Use

LOB  Lobby/Government Affairs

MAR  Maritime Law

MEA  Media

MED Medical Malpractice

M&A Mergers & Acquisitions

MUN Municipal

NET  Internet

NPF  Nonprofit

OSH  Occupational Safety & Health

PIL  Personal Injury

PRB  Probate & Administration

PRL  Product Liability

RES  Real Estate

RSM Risk Management

SEC  Securities

SHI  Sexual Harassment

SPT  Sports Law

SSN  Social Security

STC  Security Clearances

TAX  Tax

TEL  Telecommunications

TOL  Tort Litigation

TOX  Toxic Tort

TRD  Trade

TRN  Transportation

T&E  Wills, Trusts & Estates

WCC  White Collar Crime

WOM Women’s Rights

WOR Worker’s Compensation

ALABAMA

Caitlin Looney
Burr & Forman LLP
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clooney@burr.com 
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LIT, RES, EEO   

CALIFORNIA
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kashurst@peets.com
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CON, INV, SEC
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University of San Francisco 
School of Law
2519 Van Ness
San Francisco, CA, 94109
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925.300.5868

Erin J. Macleod
Ancestry
216 Ellsworth Street
San Francisco, CA, 94110
emacleod@ancestry.com
415.795.6722
NET, ADV, CMP

DC

Maximilienne Giannelli
Finnegan, Henderson, Farabow, Garrett & 
Dunner LLP
910 New York Avenue, North West
Washington, DC, 20001
max.giannelli@finnegan.com
202.408.4147
ILP

Elizabeth Niemeyer
Finnegan, Henderson, Farabow, Garrett & 
Dunner LLP
901 New York Avenue, North West
Washington, DC, ,20001
elizabeth.niemeyer@finnegan.com
202.408.4000
ILP, LIT

FLORIDA

Shana Bell 
The Bowman Law Firm, LLC
2431 Almoa Avenue, Suite 264
Winter Park, FL, 32792
sbell@bowmanlawllc.com
407.719.7157
BDR, CON, INV, SEC

Allison E. Campbell
Hill Ward Henderson
101 East Kennedy Boulevard
Suite 3700
Tampa, FL, 33602
allison.campbell@hwhlaw.com
813.221.3900
RES, TAX, BNK

Gigi Rollini
Stearns Weaver Miller Weissler Alhadeff & 
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106 East College Avenue
Suite 700
Tallahassee, FL,32301
grollini@sternsweaver.com
850.329.4877
APP, LIT, CMP, GOV

Jacqueline A. Simms-Petredis
Burr & Forman LLP
201 North Franklin Street, Suite 3200
Tampa, FL, 33602
jsimms-petredis@burr.com
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LIT, BNK

ILLINOIS

Eryn Brasovan
First Insurance Funding
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eryn.brasovan@firstinsurancefunding.com
FIN, BNK, INS

MARYLAND

Tracy Steedman
Adelberg Rudow
7 St. Paul Street
Suite 600
Baltimore, MD, 21202
tsteedman@adelberg.com
410.986.0822
CNS, LIT, COM

MICHIGAN

Katherine Bundyra
International Society of Primerus Law Firms
171 Monroe N.W., Suite 70130
Grand Rapids, MI, 49503
kbundyra@primerus.com
616.454.9939

MISSOURI

Jerina D. Phillips
Lewis Rice LLC
600 Washington Avenue
Suite 2500
St. Louis, MO, 63101
jphillips@lewisrice.com
314.444.1302
COM, EEO, APP, BSL

NEW YORK

Sandra Langolf
Kaufman Borgeest & Ryan LLP
120 Broadway
14th Floor
New York, NY, 10271
sandrad348@gmail.com
917.587.8335
MED

Morgan Richardson
Davidoff, Hutcher & Citron LLP
605 Third Avenue
34th Floor
New York, NY, 10158
mlr@dhclegal.com
646.428.3119
FAM,  ELD, ADO, BSL

Anna Karin Svensson
Blank Rome Chrysler Building
405 Lexington Avenue
New York, NY, 10174
asvensson117@gmail.com
212.885.5571
EEO, WCC

TEXAS

Shauna Izadi
Friedman & Feiger
5301 Spring Valley
Suite 200
Dallas, TX, 75254
sizadi@fflawoffice.com
972.450.7331
BSL, ILP, LIT

Tahira Khan Merritt
Law Office of Tahira Merritt
8499 Greenville Avenue
Suite 206
Dallas, TX, 75231
214.503.7300
PIL, TOL, LIT

Michelle M. Oneil
O’Neil Wysocki
5323 Spring Valley Road
Suite 150
Dallas, TX, 75254
michelle@owlawyers.com
972.852.8000
FAM, LIT, APP

Teresa J. Waldrop
Law Office of Teresa J. Waldrop, P.C.
402 Main Street, Suite 6
South Houston, TX, 77002
tjwaldrop@waldroplaw.com
713.622.5100
FAM

Kathryn Lynn Ward 
Lorance & Thompson
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Hinshaw & Culbertson LLP encourages our attorneys’ participation 
in organizations and associations that enhance their professional, 
civic and cultural development. We are a national, full-service law 
firm with approximately 450 attorneys in 22 offices.
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You Inspire Us!
Fish & Richardson is a proud sponsor of 
the National Association of Women 
Lawyers. We support its mission to 
provide leadership, a collective voice, 
and essential resources to advocate 
for the advancement and equality of 
women in the legal profession.
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change the world.
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Wachtell, Lipton, Rosen & Katz
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National Association of Women Lawyers
and the

Women Lawyers Journal
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Jackson Lewis is proud to support the

National Association 
of Women Lawyers
As one of the country’s largest and fastest-growing 

workplace law firms, Jackson Lewis is committed 

to the advancement of women at our firm, in the 
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